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ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 


OTTAWA, ONTARIO, NOVEMBER 24, 1938 


The Royal Commission appointed to re-examine the 
economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the last Seventy years, 
met at the Parliament Buildings, Ottawa, Ontario, on 
Thursday, November 24, 1938, at 10.30 a.m. 


PRESENT: 
DR. JOSEPH SIROIS......CHATRMAN 


JOHN W. DAFOE, Esq., ) 
) 

DR. ROBERT ALEXANDER MacKAY ) Commissioners 
) 

PROFESSOR HENRY FORBES ANGUS ) 


Commission Counsel: 


James McGregor Stewart, Esq., K.G. 


Secretariat 
Alex. Skelton, Esq., Secretary 
Adjutor Savard, Esq., Secretaive Francais 
R. M. Fowler, Esq., Legal Secretary 
Wilfrid Eggleston, Esq., Assistant to the 


Secretary 


FOR THE GOVERNMENT OF NEW BRUNSWICK: 


Hon. A. A. Dysart Premier 
Hon. J. B. McNair Attorney-General 
Hon. A. P. Paterson Minister of Education, 


and Federal and Muni- 
cipal Relations 


Hon. W. FP. Jones, K. C., Counsel 


Director of Federal 


ames H. Conlon, Esq. 
J , aay and Municipal Relations 
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10078 a 
Railway Committee Room 
Parliament Building, 
Ottawa, Ont. 
November, 24,1638. 
MORNING SESSION 
The Commission met at 10.30 a.m. 
RESIGNATION OF CHAIRMAN HON. N. W. ROWELL 
THE CHAIRMAN (DR. JOSEPH SIROIS): Gentlemen, since the 
Commission last met in public session, the resignation of our 
respected Chairman, the Hon. N. W. Rowell, Chief Justice of 
Ontario, has been tendered to the Canadian government. By 
reason of ill health the Chief Justice found it necessary to 
give up his work as Chairman of this Commission; and after 
waiting for some time in the hope that he would recover 
sufficiently to resume his duties the government felt 
compelled to accept his resignation with the deepest regret, 
and thus relieve the Chief Justice of the responsibilities 
of his position. 

It would be impossible adequately to express the 
regret that the other members of the Commission feel at the 
loss of our Chairman. Throughout our deliberations we have 
benefited greatly from Mr. Rowell's great learning, his 
knowledge of men and things, his keen mind, his remarkable 
tact and his smiling courtesy. We were happily permitted to 
enjoy his leadership and advice throughout almost all of the 
public hearings, and for the character of our Commission, its 
method of approach to the great problems facing us, and its 
technique for attempting a solution, we are largely indebted 
to Chief Justice Rowell. 

In the research problems which the Commission has 
carried on, Mr. Rowell was active in planning the nature 
and scope of these studies, and he had the all-important task 


of selecting the personnel of the research staff. 
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10079 
Thus although we shall be without his invaluable aid in the 
final stages of our deliberations we are able to retain 
much Of the benefit of his work with the commission. My 
colleagues and I will endeavour to follow the course 
which Chief Justice Rowell set for us. 

For some weeks the commission has been meeting in 
continuous session examining the voluminous evidence and 
briefs which have been submitted, and considering the 
reports of our research assistants which as yet have not 
been made public, awaiting examination and checking by 
the provincial governments. 

We are now meeting to hear supplementary submissions 
from those provinces that have signified a desire to 
address further material to the commission. This will be, 
we expect, the last public sittings of the commission, 
and when in a few days these hearings are concluded we 
shall resume our study of the many problems that have 
been presented to us, and shall prepare our reports with 
all speed consistent with a full and careful examination 
of the many difficult matters which arise for 
consideration. 

TRIBUTE TO MR. ROWELL BY COMMISSIONER DAFOE 

COMMISSIONER JOHN W. DAFOE: Mr. Chairman, speaking 
for nest and as well for my colleagues, Dr. MacKay and 
Professor Angus, I desire to associate myself with what 
you have just said about our former chairman and also with 
the well deserved tribute paid to Mr. Rowell recently by 
the Prime Minister. 

Chief Justice Rowell's colleagues more than others 
understand the value of the services he rendered while 
chairman of this commission and how great is the loss to 
the commission, and through it to the country, caused by 
his enforced withdrawal. 

But we, and again I speak for my former colleagues, 


congratulate ourselves, and we venture to extend our 
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congratulations to the country, that we have as successor 
to Chief Justice Rowell in the chairmanship one so admirab- 
ly fitted to take up the heavy burden of the Chairman as 
Dr. Sirois, In this again we speak with knowledge for 

Dr. Sirois has been discharging these difficult and respon- 
Sible duties since last May with a tact and ability which 
have commanded our admiration, and which give the assurance 
that the task which Mr. Rowell was compelled to lay down 

is in competent and trustworthy hands. We his colleagues 
sre proud to be associated with him in the public service to 
which we have all set our hands. 

THE CHAIRMAN: May I just say, Dr. Dafoe, how grateful 
I am for such kind expression of your thought, and how 
grateful I am to all my colleagues for their unfailing 
courtesy and their friendliness. We are indeed like a 
family, inspired by a great presence which is still felt 
among us and will be to the end of our labours, and with 
that same unity of purpose and mind we shall strive to 
attain what the government and the whole country expects 
from us, I rely upon the experience and the judgment of 
my colleagues, and with their kind cooperation I look 
forward with confidence to a successful completion of our 
work, ‘ 

PREMIER A.A. DYSART (New Brunswick): Mr. Chairman 
and Members of the Commission, on behalf of thy associates 
ropmewenting the province of New Brunswick I should like 
to associate myself with the very kindly remarks made by 
yourself, Mr. Chairman, and by your colleague Dr. Dafoe, 
respecting our good friend Chief Justice Rowell. 


Personally it was my good fortune years ago to have the 


privilege of meeting hin. At that time I think he was a 


member of the Board of Administration, Then there was a 


lapse of years, and again I met him in Fredericton, just 


prior to the sittings of this Commission. On all these 
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occasions one sensed the finer instincts and saw in the 
person of Mr. Rowell a true, learned and scholarly 
gentleman. The country has been fortunate in having his 
services, aad unfortunate in that his services have been 
practically discontinued on such short notice, but I am 
sure that the inspiration he gave to his fellow members of 
the commission will continue with you to the end of your 
labours. JI cannot say more at the moment than that the 
country, the commission and all those who have been 
associated with your work and his will feel the loss 
increasingly, possibly, as the years go by. 

THE CHAIRMAN: Shall we now proceed with the supplementary 
submission of New Brunswick? 

SUPPLEMENTARY 
SUBMISSION BY NEW BRUNSWICK 

PREMIER A.A. DYSART: If I might speak, Dr. Girois and 
members of the commission, may I say that we have been 
very deeply impressed by the practical and diligent . 
attention which you are giving to the enormous task 
entrusted to you. Both directly and indirectly, through 
the agency of your staff we have received throughout 
sympathetic cooperation and have been encouraged to 
discuss without restraint the facts and views which we 
have considered pertinent to this inquiry. Since the 
outset it has been our sincere desire to give the 
fullest support to the commission. 

Our first submission made to you in Fredericton 


was based upon years of experience and was the result of 


deep study and research. Your reaction to that submission 


has prompted us to continue our studies, the results of 
which we desire to submit to you to-day through Mr. Jones. 
In presenting our case We have been prompted by a 


desire to promote national unity. We have had consistently 


in our minds the aspirations and purposes expressed in 
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the second paragraph of the preamble to the British North 
America Act, which I quote: 


* “And whereas such a Union would conduce to the 
Welfare of the Provinces and promote the Interests 


of the British Empire:" 


New Brunswick is vitally interested in the preservation 
of the Confederation and deeply concerned in the wellbeing 
of the British Empire. Our views have been predicated on 
the principle that Canada must be strong to enable the 
Empire to be strong, and that the welfare of the individual 
provinces is essential to the solidarity of the Union. 

We have sought to show how in our Opinion these 
purposes might be achieved, and to throw light on those 
features of the constitution hitherto largely neglected 
that will promote the fundamental purpose for which Canada 
was created, namely, the welfare of the province and the 
interests of the British Empire, and to provide a solution 
to many of the problems now confronting the nation. 

I know, gentlemen, that you have no misconception of 
the attitude of New Brunswick towards the Confederation 
and the Empire. From time to time, however, the position 
of the province has been misrepresented in certain quarters, 
and I desire now to make this very definite statement: 
Anyone who suggests that New Brunswick wishes to withdraw 
from Confederation is lacking in appreciation of the 
Spirit and aspirations of our people and is ill informed 
regarding our presentation to this commission. New 
Brunswick is seeking only to shape a course that will 
make this Confederation great and cause it to realise the 
expectations of its founders. 


In the neighbouring republic it is required that school 


children know the Constitution. Public men must swear to 


uphold the Constitution. Newcomers to the country must 
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learn and swear eo setates to the Constitution. 

Our Constitution is our chart ana compass. It is 
our firm conviction that those who established this Union 
laid down a constitutional plan in the London agreement 
and enabling Imperial legislation that will serve to solve 
the major problems of to-day. Of greatest present need is 
a better and more intimate understanding of our 
Constitution as it is, and a faithful observance of its 
principles and provisions. Even under these conditions 
it may be found with the passing of years that 
constitutional amendments are necessary; but then is the 
time to consider what changes are necessary and to proceed 
ne have them made in a constitutional manner. In that 
event, as now, New Brunswick will be found faithful to the 
best interests of this Confederation and the Empire. 

I should like, Dr. Sirois, Mr. Chairman, to express 
on behalf of my associates here our congratulations to you 
on your elevation to this important position, feeling 
confident that with the aid and assistance of the able 
men you have about you and with that splendid attitude 
of mind that enables you to look carefully through all 
the presentations made a full measure of justice will 
be done to the inverests that we are here to-day to 
represent. 

THE CHAIRMAN: I thank you, Mr. Premier, and you 
may be sure of our entire good will. Is Mr. Jones now 
ready to proceed with your submission? 

HON. W.P. JONES, K.C.: Mr. Chairman and gentlemen, 
it is unnecessary for me, in view of the remarks of the 
Premier, to make any opening remarks and with your 
permission I should like to read certain portions of the 
supplementary Brief, and I presume that as I proceed 
certain questions may be suggested for discussion, and 
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position with reference to any of these matters. 
SUPPLEMENTARY SUBMISSION BY NEW BRUNSWICK 
HON. MR. JONES: I am now reading from the Brief: 
"There appears to be on the part of some writers 
a serious misconception of the fundamental principles 
upon which the Confederation of the Proginces of 
British North America was founded. 

Incorrect statements in histories and misleading 
propaganda, circulated for many years, have 
influenced the people generally and especially those 
not native born to believe that Canada is a union 
of people pimilar to that of the United Kingdom 
and that the government and Parliament of Canada 
Should function in the same manner as the 
government and Parliament of that union. 

The administration has been carried on with 
that mistaken view of Confederation. 

Before Confederation the three provinces of 
Canada, New Brunswick and Nova Scotia were separate 
self-governing units im the British Empire. Each 
Province had its own identity and its own 
difficulties. Each had problems respecting 
revenue, highways, railways, education, public 
health and many other matters. These three provinces 
agreed that their interests might be promoted if 
they caused to be created a corporation fod the 
administration of certain matters common to all 
of them and for their mutual benefit as provinces. 

This incorporation was arranged by inter- 
provincial agreement to which certain Imperial 
legislation gives effect. Thus Canada was created. 
(Section 4 of the Act.) 

The incorporators were the three above mentioned 


provinces. Each, however, retained its own identity, 
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"independence and autonomy under the Crown. All 
of the financial and other arrangements dealt with 
by the scheme of union were matters of interpro- 
vincial agreement and subsequently were matters 
between the Dominion and the provinces, as provinces, 
regardless of population. 

The arrangement may be likened to the case of 
three existing corporations agreeing among themselves 
that for certain expected benefits there should be 
another company formed, with power to perform certain 
services for the corporations." 

MR. STEWART: Mr. Jones, you do not think an 
analogy between the Dominion and a corporation can be 
pushed very far, do you? 

HON. MR. JONES: There are, of course, so many 
other considerations, but this is simply to illustrate one 
particular point, that the incorporators were the provinces 
as units. 

MR. STEWART: For instance, it would be an 
anomalous situation, would it not, for three existing 
companies to pass over to a fourth company the permanent 
right to deal with these three companies in its discretion 
and retain no voice whatever in the management of that 
fourth company? That would be a very anomalous situation 
in the business world, would it not? 

HON. MR. JONES: Yes. Perhaps the analogy 
would not hold the whole way through in all the possible 
ramifications, but my idea in suggesting that was simply 
to show that there was something in the nature of 
incorporation of the provinces as units, and not as 
representing the people of Canada generally. 

MR. STEWART: Then we can push the anomaly a 
little further, can we not, when you take into consideration 


the fact that Canada, the fourth corporation, has a veto 
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power over the acts of the three constituent companies? 

HON. MR. JONES: There is that veto power, and it 
is a very important power of the Dominion. Speaking of 
the Dominion as a strong government, we could point to 
that power as one of the elements that make it a strong 
government. But you see, Mr. Stewart, this is simply an 
analogy, and it might not run through all the ramifications. 
I am using it simply to illustrate the point that there 
were three units which were instrumental in having this 
Confederation formed. 

MR. STEWART: Then again, we must bear in mind 
section 94, that uniformity of legislation clause, which 
in this corporation analogy that you have suggested 
would involve the transference to the fourth corporation, 
the promoting corporation as it were, even more extended 
powers to be exercised in the discretion of the 
inecorporator, the fourth company, without representation 
on the part of the constituent companies. 

HON. MR. JONES: Yes, if anybody knew what that 
section means, but very little attention has been paid 
to it. 

MR. STEWART: Quite so. 

HON. MR. JONES: But I quite agree that it would 
have given them very large powers. However, my point is 
that they were in the same position practically. The 
incorporators were units; they were not different classes 
of people; they were simply units; and I speak a little 
later on of the welfare of the provinces as provinces. 

MR. STEWART: If that had been the intention, Mr. 
Jones, don't you think the constitution of the Dominion 
would have been somewhat different and that the Members 
of the House and Senate would have been appointed by the 


provincial governments? 


HON. MR. JONES: That is what they should have been 
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anyway. The members of the Senate should have been 
appointed by the provincial legislatures or possibly 
by the governments. I am not saying that the Fathers 
of Confederation, so called, made a perfect arrangement. 
I think myself that when they left so much to the good 
will -- I will not say to the honesty-- of parliament 
they made a very grave mistake, and they might originally 
have more clearly safeguarded the interests of the 
smaller provinces. 

MR. STEWART; In reality did they not vest the 
ultimate authority in the people of Canada generally in 
respect of all functions assigned to the Dominion -- 
speaking of Canada generally? 

HON. MR. JONES: They vested in parliament 
éxclusive control only in respect to those matters over 
which parliament had jurisdiction. 

MR. STEWART: Quite. 

HON. MR. JONES: And that is all. They did not 
vest in the Dominion parliament any powers covered by 
section 92 that were the property of the province. 

MR. STEWART: And when they vested it in parliament 
they gave the ultimate power to the people of Canada 
generally, to whom they made parliament responsible. 

HON. MR. JONES: So far as that jurisdiction was 
concerned, and they gave power to the different provinces 
so far as provincial jurisdiction was concerned. 

MR. STEWART: Indirectly they also vested in the 
people of Canada generally the power to disallow any 
provincial legislation which might not appeal to the people 
of Canada generally. 

HON. MR. JONES: Yes of course, that is clear enough, 
but at the same time I say that perhaps the mistake that was 
made was to depend too much upon -- I will not say the 


integrity -- but the faithfulness of Dominion administrators, 


ons Seev so youd Bee ysthoot EE 
of <iesoasp stemen to okaceg ddz ob ot ay 
se goiclin? es¥ oF Been ican eootoonvt 7 
TelLavenog se aut we 
jngieei ive af betewe gage Sey i ih. - 
vo et tan seodt ot sosgues ab. gine ionrape een ion 
oksotbe bast wet soemwl kee. sate - 
vot ia SAN AE 
tec BED qa -iks af fed? beh Seb Poy ao 
qo biteves creqog the tmemelineg ab tke eteink Geet 
seontvYetq ata 20 wrguge otf enw sane ae gobdoee 
toutelines of 2f teseev vedas dete Bek 22a Ae m 
edule: Jo olkoeq ed? of SeGq eeahiZe Me erey yous 7 
seidlancdest teewetiied ahaa Kes’ caw od ,.ylisreneg 
emt ooldoinetast sede 2s eat 0G 2aROe wae otal 
syon'eotq ¢aesl2is off of vewoe eveq god hae ,Bemeeongs 
cieotetdon aaw moeftotbateet Leleapwegqs ad ete 
a? at foteey cade qed yivaotifal state 22s 
oe eoiicblb of toutg off clidavigwe ebaned Te, ecgosg 
Sige.jofe. o> Lewyge Jon agin dolidtw coiselotgel fersaivory 
a<ilesene oiaants bas) 
agetse IuetS 42 608s. ee wer to eet cab OE GE 
OW Seis “ante lec wea ototted tage yee 7 cml’ cape Gt ga eye 
oS? Nee tot dtiw L ++ acy dora oot Dacged oo paw eban 
iclort:telee dcteieed lo saedigtibtet ad? dad.-~: gedagerat 


10088 
who afterwards proved to be more concerned with the 
general advantage, we will say, of Canada -- the central 
provinces of Ontario and Quebec -- without regard for the 
outlying portions of the Union. 

But I do say this, that there is a provision in the 
British North America Act itself which indicates what the 
duty of the Parliament of Canada is, that in all its 
legislation its first regard should have been the welfare 
of the provinces and not the welfare of the Dominion 
generally -- of Ontario and Quebec -- nor the welfare of 
the United States of America or any other country. That is 
one thing that I seek to point out in this submission. As 
Mr. Stewart intimates, the Act gives great powers to the 
Dominion, tut I say that it also lays down quite clearly 
what the attitude of the Dominion should be towards the 
provinces, and that is what I want to develop. 

Continuing with the Brief: 

"This fundamental principle has been 

misunderstood and disregarded by some writers." 
I say that with all respect because we have very learned 
men who apparently do not easarve that particular 
principle about which I have just been speaking. The Act 
is clear as to the objects of the whole Confederation. 
There are just two main objects, that is all: the 
welfare of the provinces, and the interests of the 
British Empire. What is the preamble to the Act? It 
indicates what the legislation is for. I might ask any 
tribunal such as this or any public body whether as a 
matter of fact in this Dominion Parliament has ever had 
regard for the welfare of the provinces as provinces} 
whether it has had regard to the welfare of Now Brunswick 
as against the general interest of Canada. 

At our last hearing it was suggested by the Commission, 


I think, that the strong men that we had sent up to 
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Parliament from time to time must have failed in protecting 
provincial rights; but as I pointed out there, those men, 
and they were strong, when they were sent up from the 
outlying province and reached Ottawa and got into the 
Dominion Parliament, their responsibility was a general 
responsibility to the people of Canada generally, and it 
would be rather not in keeping with their public duties 
to be so strongly partisan in favour of their province 
as though they were representing the province themsclves. 

MR. STEWART: Just on that point, Mr. Jones, when 
you speak of the province, do you mean the government of 
the province or the people of each province? 

HON. MR. JONES: I mcan the government of the 
province, as being one of the units of the Union ~-- the 
government of the province with its own problems which it 
must solve -- those provinces which expressly desire to 
be federally united. 

MR. STEWART: On this other point, the attitude of 
the representatives in parliament from New Brunswick 
constituencies and the view they should take, if you are 
right in your view, when they get to Ottawa they should 
legislate for the benefit of the province as a province 
ang they must have been Cerplict in their duty if they 
have legislated for the general welfare of Canada. Is 
that not so? 

HON. MR. BONES: Yes, to that extent. Perhaps not 
derelict, but forgetful, if you like. 

MR. STEWART: Derelict is perhaps a little too strong 
a word to use, but they have forgotten the main purpose 
of Confederation? 

HON. MR. JONES: Yes, but I am not sure about using 
that word or other words that might be used because the 
members of the provincial government are not anxious to 


reflect in any way upon any public man. The whole thing 
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has grown up perhaps through carelessness; but we make no 
reflection upon the men, and any criticism that is made 
about writers and other people is made with the greatest 
possible respect. 

MR. STEWART: Perhaps the best expression is that 
they have misconesivod their duty? 

HON. MR. JONES: JI think that is very good, and [I 
Say something later on about misconception. Continuing 
with the Brief: 

"Having the above in mind let us consider what 
the Confederation scheme was. 

The whole object of Confederation was the welfare 
of the Provinces and the interests of the British 
Empire. This is clear from the preamble to the Act 
of British North America. 

Immediately after Confederation and with the 
evident intention of accomplishing these objects the 
Department of a Secretary of State for the 
Province was established at Ottawa. It was no doubt 
at that time expected that there should be constant 
cooperation between such Department and the 
Governments of the Provinces." 

I mention that as showing that immediately after 
Confederation, as carly as 1867, this Department was 
established by legislation, and it bears out, I think, 
the construction that I seek tomlace upon that Act, as 
it shows there was a demand made that there should be 
cooperation with the provinces through this Department. 

MR. STEWART: Have you looked in Hansard at all to 
ascertain the reason for the appointment of such a Minister 
as Secretary of State for the Provinces? 

HON. MR. JONES: I think so but I can't just recall 


now. 


MR. STEWART: Was it not primarily to deal with the 
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Lieutenant Governors in the exercise of their duties? 

HON. MR. JONES: I am not in a position to say, 
Mr. Stewart, as to that, but at any rate it seems that 
they must have exercised their duties, and evidently 
while this position was created in 1867 the Department 
found nothing to do because it was abolished in 1873. 
Have you yourself found any reference to it in Hansard, 
Mr. Stewart? 

MR. STEWART: I cannot say that I can put my finger 
UPON. 2b» 

HON. MR. JONES: I think it clearly bears out my 
construction of the Act, in the absence of anything to 
the contrary, that there was to be cooperation between 
the Dominion and the provinces themselves in order to 
carry out the intention which I say was in the Act. 
Continuing: 

"After a few years, nothing further having 
developed along the line of cooperation, the 
Department at Ottawa was abolished and Parliament 
undertook to administer affairs without 
consideration of the welfare of the Provinces, 
as Provinces. 

The only manner in which the welfare of the 
Provinces could have been advanced would heve 
been the adoption of what might be referred to as 
a national economy as opposed to an international 
economy. 

It is quite apparent from the declarations made 
at the time of Confederation that the purpose of 
all parties was to avoid any necessity of 
conducting trade through United States territory 
and United States ports. The development of trade 


through all British channels was the keynote of all 


the speeches." 
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MR. STEWART: Do you think, Mr. Jones, that there 
is expressed anywhere in the British North America Act 
or in the London resolutions the fact that all Canadian 
trade should be forced through Canadian channels? 

HON. MR. JONES: They do not use the word "forced". 

MR. STEWART: Should be compelled to go through 
Canadian channels? 

HON. MR. JONES: It may not go quite so far as that, 
but in the resolutions of the London Conference the 
improvements required for the development of a great trade 
between the Great West and the seaboard are matters of 
the highest importance, and it was brought 6ut in all 
the speeches that were made that in the winter season 
especially the trade between East and West had to go 
through the United States. It is not necessary for me 
to remind this commission of the public statements that 
were made along that line, that we were at the mercy of 
the United States, and that we should make ourselves 
independent of them by the creation of these 
transportation facilities, which would make Saint John 
and Halifax two great ports. That was the keynote, 
although it may not have been directly expressed in the 
Act. 

MR. STEWART: It was one of the things required by 
the Province of Canada that they should have an outlet 
over which Canada should have control, rather than be 
forced at all times, or particularly during the winter 
season, to send their goods through American ports. 

HON. MR. JONES: Yes, but it has to be taken in 
connection with the other statements that were made as 
to the development of traffic through British territory. 

MR. STEWART: You deal with that more fully a 


little later? 
HON. MR. JONES: Yes. Continuing: 


secede Sou? , eat: ae: 
sok -oolaead avtow sebodee ode OF: 
brave tle 9¢42' @o81 on? waitin 8 


theuret® prow aff ead Som ob qeat 
bir Tit 9 ¢ belloquee ad’ biveds x 
ts 
P Je th diuni com Son yeu of <a Os am : 
ae 
‘tints odbral ad? to anol teloee#x: oar a 
qoleveb oft 7% Ren Leges: 
vs Sigods oe: ett bas cveeW Peer! ones 
( saw #t bee ~spasdyoqal 
‘et? shat etew game. 
rogetiad obeg? edf 
1T .eoveg@ Borba ede : ate 
? Lo utiles hemo’ ekdd- Baimeto - 

rads ,aghi Sede peoie sbet: t = 
sent Sne , sedes@ ti 
io nolteevh od? ye madg Wes 

fod sw site lrowd 


: ) an | cle <~ =} 
=e ¢ 
howyed i | sca di . 


i? 22 bes: ctrettd nest vad s6n aaa 
a 


ae 
ores 


| , clue sd org ne eaw 2 a 
te fey ux your Jai at 
ior wae Mette shed 

Tt. Y soit (ixeivoisisy 15 ,eetée Dy 

as PMMA Squcrds abou whens tows 
Gt Bete? ad oF hod tf a »oeT ONG A. 
S@ obex %Tow fps ataeaetss aise adg antes 
-grocleta? telemeh dayerts o(Tisw to 
a “its? otom sede dzi~ neh wok 4 


o 


10093 

"But before many years had elapsed after the 
union this fundamental principle of Confederation 
was evaded. Parliament seemed to have abandoned 
regard for the welfare of the Provinces in this 
respect, It did not adopt the principle of 
national economy but it proceeded to develop, in 
the most pronounced form an international economy. 

It spent a great many millions of dollars, not for 

the development of trade through British channels 

but for the development of trade through the United 
States, and this has continued as a matter of 
policy Go the present time. The result has been 
that Confederation has not conduced in any way to 
the welfare of New Brunswick and has been 
disastrous to this Province." 

MR. STEWART: In connection with this development 
were not great expenditures made by railway companies 
before the Dominion had any interest in them whatever -- 
I mean expenditures on railways and ports in the United 
States? 

HON. MR. JONES: Probably considerable, but there 
has been a recognition of that,and of course the Dominion 
had to take over some of these uaa Se 

MR. STEWART: In the position of a creditob? 

HON. MR. JONES: Something of that kind, largely, 
but at the same time they continued without any effort 
apparently to lessen their investments in the United 
States. 

MR. STEWART: I notice that on the next page OF. 
your Brief you refer to three hundred millions of public 
money of Canada invested in the United States. Have you 
any general details of that? 

HON. MR. JONES: I think there was a table 


attached to our 8irst submission or an Exhibit put in 
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at the hearing, showing what investments were made in 
the United States. 

MR. STEWART: Referring for a moment to the last 
paragraph you have just read: 

"The result has been that Confederation has 
not conduced in any way to the welfare of New 
Brunswick -- " 
First of all, the Canadian Pacific Railway has its own 
terminal at Saint John? 

HON. MR. JONES: Yes. 

MR. STEWART: Don't you think that that was done 
in pursuance of the policy set out in section 66 of the 
London Declaration? 

HON. MR. JONES: That might be regarded as one of 
the gestures made, indicating the opinion of Ottawa at 
the time as to what their duty was. It might have been 
one of the elements in the same way that the 
Transcontinental was. They were similar gestures. But 
we say that the port was not developed to handle our 
reasonable percentage of the traffic of Canada. 

MR. STEWART: Then in the preferential agreements 
was not provision made for preferences provided the 
traffic went through Canadian ports? 

HON. MR. JON@S: Yes, that is what I say too. There 
Was a belated gesture there. It all indicates -- I will 
not say that Parliament had a guilty conscience -- but 
at all events they were coming to a realization that 
they must do something to satisfy these Maritime peopple 
who were always complaining, and so these feeble efforts 
were made. My view is that this traffic should have been 
forced, Parliament should have forced a reasonable amount 
of this traffic to the outlying provinces and have 
developed our ports. I do not mean to say that none 


should have been sent to the United States, but I say 
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that we should have had reasonable treatment. 

MR. STEWART: I just make this Suggestion, that you 
would modify, would you not, your statement "that 
Confederation has not conduced in any way to the welfare 
of New Brunswick." 

HON. MR. JONES: I ao not know that I can modify 
that because we have to consider what wonderful things 


* 


the provinces have done. 


(Page 10104 follows.) 
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We could have developed a tremendous Manufacturing in- 
dustry ~ that is to say, tremendous relatively - because 
we could have had a protective tariff against the upper 
provinces. That is what we needed more perhaps than any- 
thing else in the world. During my whole lifetime, which 
has been contemporaneous with confederation, we have paid 
tribute to the manufacturing industries of Ontario. We 
have sent nothing back to them, or practically nothing. 
That condition has been due to the fact that the effort has 
been made to have Canada become a nation. Canada must be 
& nation, we have been told, and therefore, the people down 
by the sea have had to be hewers of wood and drawers of 
water. As a matter of fact, having had to receive the 
manufactured products of upper Canada, our manufacturing 
industries have been destroyed - our carriage factories, 
of which there were a few in the province, our tanmeries 
and other local industries. 

Mr. STEWART: Do you think it was confederation that 
did that, or was it due to a change in manufacturing methods 
and a change in trade generally on 

Mr. JONES: I believe it was the national policy’ of 1378. 
The process started with that policy, which gave encourage- 
ment to the manufacturers, and all governments since that 
time have afforded that section of the community protection. 
I submit that the manufacturers Should stand on their own 
feet if they are ever going to stand on their own feet. 
Here are manufacturers shipping products all over the world, 
and yet we are obliged to pay tribute to them. We do not 
pay customs duties, of course, because goods are not imported, 
but we are putting money into the pockets of the manufac- 
turers. I do not say Hap for the purpose of reflecting on 
anyone; I simply state what I believe is the fact. In my 


opinion the manufacturers started in 1878 to build up their 
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industries in the central provinces, and that has all led 
to the centralization of banks, the centralization of money, 
the centralization of everything else in those provinces - 
not only manufacturing, but everything else. In those pro- 
vinces we find the head offices of all the financial cor- 
porations from which are pulled the strings that govern the 
country. I say, therefore, that the effect has been disas- 
trous; New Brunswick would have been much better off without 
it. But trusting Ottawa, and relying upon the fact that 
this legislation at Ottawa was stated to be for the welfare 
of the provinces, the people allowed Ottawa to appoint 
Senators and to have the power of disallowance, instead of 
having Senators appointed as representatives of the pro- 
vinces, from and by the provinces, through the legislatures. 

Sir John Macdonald was a wonderfully wise and effi- 
cient man, as we all know, but of course he had regard to 
the province of Canada as it was at that time. 

MR. STEWART: We failed to fear him when he was bring- 
ie itso). 18 cnet it? 

MR. JONES: I am afraid so. To, continue: 

Parliament was charged with the duty to regulate 
trade and commerce between the provinces. There should 
be a reasonably proper regulation. There is no power 
in parliament to switch the trade of Canada through a 
foreign country, but there is a duty to so regulate 
trade and commerce as to effect the purpose of the con- 
federation compact by promoting a sound national eco- 
nomy. 

It is true that there have been spasmodic gestures 
looking to the development of the trade through British 
channels but such gestures prove to be of no material 


importance. 


The incorporating provinces have not, as yet, succeeded 
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in curbing the ever-growing preferences which are 

being extended to the United States, Nearly three 

hundred millions of the public money of Canada are 
invested in the United States for the development and 
operation of railways, harbour facilities and even 
coal mines in that country. With the proper com- 
plianee with the principles of confederation, the dev- 
elopment thus represented should be within British 
territory. 

MR. STEWART: Just at that point, Mr. Jones. From 
your argument, that the Dominion should regulate its affairs 
for the benefit or welfare of the provinces, if it should 
be for the welfare of certain provinces that trade should be 
developed through those provinces, and it is detrimental 
to certain other provinces that that should be done, what 
is to happen? 

HON. MR. JONES: There should be compensating provisions 
in some form for the other provinces in order that the wel- 
fare of all the provinces might be safeguarded. 

Mr. STEWART: Along the lines of implementation of the 
Duncan award, for instance? 

HON. MR. JONES: I am not suggesting what line it 
should take. 

MR. STEWART: You would call these to some extent 
compensating adjustments? 

HON. MR. JONES: JI do not know that you could say that 
they were as regards this particular feature; it might have 
been on the ground of fiscal need or for other consider- 
ations. My point is that if any policy inured to the wel- 
fare of one province - it might be in connection with manu- 


facturing on a vast scale - it was the duty of parliament, 


under this act, to consider the welfare of all the other 


provinces. The other provinces might be starving, having 
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no industries nor other businesses, and here is one province 
raised to a high standard of efficiency and welfare. Surely 
to goodness it could not be said, under such circumstances, 
that the Dominion parliament would be carrying out the 
design indicated in the act if they were to keep on en- 
couraging the progress of one province while making no 
effort to secure the welfare of the otherprovinces. That 
is what happened, not perhaps in that extravagant way; 
nevertheless that is what happened, and that is the prin- 
ciple that I wish to illustrate. I submit that it was 
their paramount duty to promote the welfare of all the pro- 
vinces and the interests of the British Empire. Those 
were the two objects of confederation. 

Who can imagine that the province of New Brunswick 
would have consented to enter the union unless there was 
a distinct belief on the part of the fathers of confedera- 
tion in that province that these objects would be carried 
out? The fact that they did not protect themselves suffi- 
ciently left too much to the good conscience of the dominion 
politicians. Of course, that was in a sense the weakness 
of their case. At the same time, the dominion represents 
the King, and I take it that anything that is fair will be 
done. I know that this commission will recommend what in 
all fairness ought to be done. 

The fact that seventy years have gone by is no excuse. 
There might have been, I was going to say, very dark ages 
when there was a failure to recognize generally the prin- 
ciples of Christianity, but that recognition came again 
after four hundred years. As I say, a period of seventy 
years is no excuse for the difference between His Majesty 
in right of the Dominion and His Majesty in right of the 
provinces. We are just as near the Confederation pact 


to-day, as laid down in that act, as were the people of 
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seventy years ago. The question is, what is right? What 
does the act mean? What are the objects of Confederation? 
New Brunswick would never have taken the step it did 
unless it placed implicit reliance on the Dominion govern- 
ment to carry out what was understood to be the agreement, 
and perhaps the reason was that Sir Leonard Tilley was going 
to Ottawa. He and other strong men from the Maritimes were 
going to Ottawa and the people believed that there would 
always be men of that type. I pay tribute to him because 
he is one of the leading New Brunswick men in the history 
of the province. The people might have thought that there 
would be always men of that type - and let me say that I 
cast no reflection on those that succeeded these men. The 
fact is, however, that the objects of confederation have 
been lost sight of. 
Of course, there was a great deal of dispute about 
Senate appointments at the time the agreement was made, 
but the provinces did have the view that the object was the 
welfare of the provinces. I continue with the brief: 
"All of this has been to conduce to the welfare, 
not of the provinces, but of certain communities in 
Ontario and Quebec, and in the United States. The 
people of the province of Ontario have for the past 
seventy years been educated in the belief that parlia- 
ment owes no particular duty to the outlying provinces 
but has the right to deal with all the people of Canada 
as if the particular units which were the incorporators 
of Confederation did not exist. Parliament has erro- 
neously assumed that its duty is toward the people of 
Canada generally. Its duty is toward the provinces, 
Mr. STEWART: Just at that point, Mr. Jones, may we 


turn to section 91 of the British North America Act. How 
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could the Dominion deal with the provinces in respect of, 
say, postal services? How could they have in mind the 
welfare of the provinces as provinces in dealing with the 
postal service? 

HON. MR. JONES: Well, possibly they could not have 
made any distinction except to provide the same facilities. 

MR. STEWART: That is, to the people of the provinces 
rather than to the provinces. 

HON. MR. JONES: No; it would be more or less to the 
government of the province. The government of the province 
is answerable to the people in regard to public affairs, 
just as much as the Dominion government is answerable to 
the people at large. However, you have selected there a 
matter regarding which there cannot be as much criticism 
as is justified in respect of some other matters. 

MR. STEWART: Perhaps we might run over a few of the 
subjects enumerated in section 91. Take for instance 
currency and coinage. How could the Dominion exercise its 
jurisdiction in connection with currency and coinage for the 
benefit of the provinces as provinces, as distinct from the 
benefit of the people of Canada as a whole? 

HON. MR. JONES: Well, they have actually encouraged 
the incorporation of all the banks. 

MR. STEWART: That is another power; that has to do with 
banks and banking. For the moment I am referring to cur- 
rency and coinage. 

HON. MR. JONES: Well, they have adopted a tariff. 

MR. STEWART: Take another item, bills of exchange and 
promissory notes, or interest, legal tender, bankruptcy and 
insolvency, patents of invention and discovery, copyrights, 
naturalization and aliens, marriage and divorce, the criminal 
What have you to say with regard to all these items? 


law. 


HON. MR. JONES: As regards naturalization and aliens, 
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that is a question that comes up prominently in British 
Columbia. I am not arguing anything about that at the 
moment, but there might very well arise some question with 
regard to the welfare of British Columbia from the stand- 
point of aliens. 

MR. STEWART: But in section 91 they are directed to 
make laws for the peace, order and good government of Canada 
in relation to these things, and not of the provinces. 

HON. MR. JONES: Oh, that is very true, but they must 
have regard to the objects of the union. 

MR. STEWART: Quite so. 

HON. MR. JONES: They can do all these things subject 
to the objects of Confederation. Those objects are the 
welfare of the provinces and the interests of the British 
Empire. 

MR. STEWART: I was simply testing your proposition 
that parliament has erroneously assumed that its duty is 
towards the people of Canada generally, whereas its duty 
is towards the provinces as provinces, and I am suggesting 
that these particular functions of the Dominion government, 
to which I have referred, can hardly be exercised for the 
benefit of the provinces as such, but must be exercised for 
the benefit of the people of Canada as a whole. 

HON. MR. JONES: Perhaps that is perfectly true in 
relation to those particular items you have enumerated; and 
yet the Dominion, speaking generally, may be said to have 
disregarded its duty. 

MR. STEWART: Have you the British North America Act 
in front of you’ 

HON. MR.- JONES: No, unfortunately I have not. 

MR. STEWART: I was wondering whether you could apply 
y one of the powers enumerated in 


your proposition to an 


section 91. I did not refer to militia, military and naval 
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service and defence, the census and statistics, public debt 
and property and the raising of money by any mode or system 
of taxation. I did not mention the borrowing of money on 
public credit. 

HON. MR. JONES: That is one to which my proposition 
would apply - the raising of money. 

MR. STEWART: You think that is one power that should be 
exercised having regard to the welfare of the provinces rather 
than of the people of Canada. 

HON. MR. JONES: Yes, having regard first to the welfare 
ef the provinces. 

MR. STEWART: Other items are beacons, buoys, light- 
houses and Sable Island. Another item is the fixing of and 
providing for the salaries and allowances of civil and other 
officers of the government of Canada; the establishment, 
maintenance and management of penitentiaries; and such classes 
of subjects as are expressly excepted in the enumeration 
of the classes of subjects set out in section 92. 

HON. MR. JONES: If I could see the act I might be able 
to follow it more intelligently. 

MR. STEWART: I will pass it over to you. 

HON. MR. JONES: The first item with respect to which, 

I might bount out, they might easily have exercised the power 
in the manner suggested is the regulation of trade and 
commerce. They might have so regulated trade as to bring 
into effect what I have indicated to be one of the designs 

of Confederation, namely, the development of British trade 
through British channels. Take, again, the item with regard 
to the raising of money by any mode or system of taxation. 

Of course, there is the question of the sales tax, the pro-= 
tective tariff, the customs duties, whereby they raise money. 
As a matter of fact, in most of the provinces that question 


has been threshed out before the commission. The protective 
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tariff has had an injurious effect on the outlying provinces 
in favour of the centralization of industry in Ontario and 
Quebec. We do not say that all these other items that you 
have enumerated have been made the subject of discrimination. 
So far as most of them are concerned, we have no complaint 
to make about discrimination. We do not complain about 
discrimination in ordinary matters like the post office, 
but there are other respects in which we do submit that 
there has been discrimination. Take the regulation of trade 
and commerce and the raising of money by any mode or system 
of taxation. Again, there is item number 11 with regard 
to navigation and shipping; there you enter into the ques- 
tion of ocean transport. Take again item number 12, sea 
coast and inland fisheries. Of course, we have a special 
claim in regard to the Halifax award which, with the per- 
mission of the commission, I will refer to in a few moments. 
Take again the question of currency and coinage, the incor- 
poration of banks and the issue of paper money; they could 
easily discriminate there by having the banks all located 
with a view to centralization. As a matter of fact, the 
head offices of the banks and of the insurance companies are 
now located in the centre of Canada instead of being by 
force placed in positions where they would protect the 
rights of the provinces farther away. That is another item. 
We do not make any complaint in regard to the subject of 
naturalization and aliens, but with respect to those matters 
about which we do complain we do say that we have not been 
rightly used. 

MR. STEWART: If your proposition is valid, Mr. Jones. 
then there is no such territorial unit as Canada. Am I 
right in that? 

HON. MR. JONES: Substantially, yes. 

MR. STEWART: There is no such thing as Canadian 
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citizenship? 

HON. MR. JONES: Except by generally accepted defini- 
tion. We are all referred to as Canadians. 

MR. STEWART: Perhaps "Canadian" is a courtesy title; 
as a matter of fact, in your view, we are Nova Scotisns, 

New Brunswickers, and so on. 

HON. MR. JONES: Something of the sort, yes. They 
are all designated together, this Confederation, as the 
Dominion of Canada, just as the States in the American union 
are designated the United States. 

MR. STEWART: But according to your proposition "Canada" 
is simply a compendious term to describe a bundle of legis- 
lative and executive functions. 

HON. MR. JONES: Yes. I do not know whether the same 
analogy was put forward at the time of Confederation, but 
in any confederation it must necessarily be so, I think, 
because it is a union of independent states for certain 
purposes, and the central authority has the right of natur- 
alization and all that. I do not know, however, that you 
could definitely make a statement one way or the other. 

The union is one of several independent states and the con- 
ditions must depend upon the agreement of union and we must 
therefore look to the agreement and to the legislation which 
established the union. 

MR. STEWART: Your original proposition was that the 
operation that resulted in the Dominion was simply the 
creation of an entity for the purpose of transacting certain 
legislative and executive functions on behalf of and for 
the interests of the provinces. 

HON. MR. JONES: Practically that, yes. The provinces 
had all these powers themselves prior to the time of con- 
federation. They simply relinquishea certain powers to 


this separate organization or corporation. May I now 
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continue with the brief? 

"That the welfare of the provinces was the para- 
Mount consideration in the confederation scheme is 
Clearly indicated by a change that was made by the 
delegates in London in the London Resolutions as ori- 
Sinally drafted. It will be remembered that there 
were two conferences in London, the first at which the 
London Resolutions were drawn up and the second at 
which the delegates collaborated with the law officers 
of the crown in the drafting of the bill which after- 
wards became the Act of British North America. 

"In the Quebee and London Resolutions as drafted, 
in the enumeration of the various powers of the general 
Sovernment there was this statement, 'The general par- 
liament shall have power to make laws for the peace, 
welfare and good government of the Confederation.! 

"In the drafting of the Bill the delegates found 
that such expression in the Act would be distinctly 
contradictory to the main purpose. That having 
Stated in the preamble that Confederation would conduce 
to the welfare of the provinces, it was entirely: in— 
consistent to state that the general government would 
have power to legislate for the ‘welfare' of Canada. 

"The word 'welfare' in the last mentioned clause 
was changed by the delegates at their second conference 
and the word 'order' was substituted therefor, the 
clause reading, 'to make laws for the peace, order and 
good government of Canada.'! 

"We regard this change as conclusively establish- 
ing the proposition that Confederation was designed for 
the welfare of the provinces. We think there is no 
other possible meaning to be drawn from the transposi- 


tion of the two words as mentioned. It was done to 
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emphasize the fact that the Confederation was formed 

for the provinces and for the welfare of the provinces, 

as provinces." 

MR. STEWART: In that Connection, Mr, Jones, have you 
looked for other cases where either the expression "peace, 
welfare and good government" or the expression "peace, 
order and good government" has been used in constitutiohal 
documents? 

HON. MR. JONES: Some Writers, J have observed, hold 
that the words are interchangeable, but in my opinion such 
a construction cannot be put upon them taking them in their 
dictionary meanings. 

MR. STEWART: There is a rather striking case in Cana- 
dian history, to give one example. In the royal proclama- 
tion following the treaty of Paris of October 75 A766, this 
expression is used: 

"We have also given power to the said governors, 
with the consent of our said councils and the represen- 
tatives of the people, so to be summoned as aforesaid, 
to make, constitute and ordain laws, statutes and or- 
dinances for the public peace, welfare and good govern- 
ment of our said colonies...." 

And so forth. In the instructions to Governor Murray, of 
December 7, 1763, made pursuant to the same proclamation, 
section 11 declares: 

"You are in the meantime to make such rules and re- 
gulations, by the advice of our said Ssouncil, 4s shall 
appear to be necessary for the peace, order and good 
government of our said province." 

It would not be fair to ask you offhand whether in your 
opinion the two terms as used there are interchangeable, 
but I am suggesting that the two expressions as used in 


thesetwo documents, practically contemporaneous documents, 
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indicate that they were used in exactly the same sense. 
I understand there are many other instances, both in Aus- 
tralia and in Canada of the two expressions being used 
without any apparent reason for having a different purpose 
in mind. 

HON. MR. JONES: With all due respect, I cannot see 
what there is in that. 

MR. STEWART: I am not asking you to express an opinion 
at the moment, Mr. Jones; you would have to read the context 
and give it some consideration. I am merely throwing out 
a suggestion. 

HON. MR. JONES: The meanings are quite different. 
Shortly, my contention is that there must have been a good 
reason for the use of these words. There must have been 
& reason for the change in phraseology. 

MR. STEWART: On the other hand, Mr. Jones, do you 
not think that the change in wording is in other respects 
significant? in the original resolutions the expression 
was "peace, welfare and good government of the Confedera- 
LOR « 

HON. MR. JONES: Yes. 

MR. STEWART: But in the Act it became, "peace, order 
and good government of Canada.” 

HON. MR. JONES: Yes. In the earlier resolutions it 
was "peace, welfare and good government of the federated pro- 
vinces,”and that might convey the same idea that they after- 
wards developed when they made it a part of the preamble 
that it was for the peace, welfare and good government of 
the federated provinces. But evidently the last agreement, 
which, of course, was the construction put upon it by the 
Act, left out the word welfare. The word welfare was taken 


out and put inthe preamble in order to emphasize the main 


objects of confederation. 
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MR. STEWART: And at the same time the subject with 
respect to which the change was made was the confederation; 
the change was from confederation to Canada. If your main 
proposition is correct, that it was the welfare of the pro- 

vinces that was imposed as a duty upon Canada, do you not 
think that that would be the ideal place in which to make 
that intention clear. 

HON. MR. JONES: Not necessarily, because they were 
treating there as to powers of the Dominion parliament. 

MR. STEWART; The powers of the Dominion parliament - 
in what field they were to be exercised, and for whose bene- 
a oes 

HON. MR. JONES: Yes. Possibly they might have made 
the position stronger and I should have less trouble in 
carrying that point now. At the same time, however, I 
doubt whether it would be necessary. 

MR. STEWART: Apart from the preamble of the British 
North America Act, do you find any section in the operative 
part of the act that corroborates your view of the inter- 
pretation to be put upon the words ? 

HON. MR. JONES: Jl cannot say that I do directly. The 
act - the whole act - is not inconsistent with it; rather, 
it is consistent with it. To, contamiss 

"The Confederation will continue to be weakened 
until the welfare of the provinces, as provinces, is 
regarded by parliament as the chief object for which 
parliament was established. 

"Canada can only be great if it carries out its 
obligations. National unity can be developed and 
exist only on the basis of a national economy, not an 
international economy. If the interprovincial agree- 
ment had been properly carried out and the United 


States traffic preferences, so far as reasonably 
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practicable....'" 


I do not mean to say, of course, that they could have shut 


that off immediately or that they should have refused to 


route any traffic through the United States, For that 


reason I use the words I do here, "reasonably practicable." 


I wish to make that qualification. 


Mit the interprovincial agreement had been properly 
carried out and the United States traffic preferences, 
so far as reasonably practicable, abandoned at the time 
of Confederation, we would see to-day a very different 
Canada. The trade, developed through British channels, 
Over British railways and through British ports would 
have built up prosperity, not only in one province, 
but generally throughout all the provinces, and much 
greater advances made towards the making of a united 
nation than have been made through mistaken policies. 

"In any federal union each province or state should 
have a fair deal and centralization of power is fatal 
to the union. Centralization is unthinkable under the 
Confederation of the British North American provinces 
scattered across the continent. If centralization is 
persisted in by parliament there is an apparent danger 
that it will destroy Confederation. 

"Great Britain lost the American colonies in the 
attempt to enforce centralization. She learned a 
lesson, and, as a result, she adopted the policy of 
decentralization and created a commonwealth of self- 
governing nations which is to-day the strength of the 


Empire.* 
MR. STEWART: Of course. it was a differant type of 


centralization that was contemplated at that time, was it 


HON. MR. JONES: It might have been a different type 
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of centralization. 

MR. STEWART: Speaking generally and in a very loose 
way, were they not attempting outside centralization? On 
the other hand, in Canada, there can be no question of out- 
side centralization. 

HON. MR. JONES: Of course, the cases are not exactly 
parallel, but I am discussing the question of decentraliza- 
tion generally. It is more extreme, of course, in the case 
of outside centralization. 

MR. STEWART: Mr. Fowler points out that "outside 
centralization” is perhaps a contradiction in terms. 

HON. MR. JONES: Yes, I rather think itis. 

“It is sometimes put forward that the provinces have 
consented to dominion policy by reason of the attitude 
of the members of the Dominion parliament. These 
members do not in any way represent the provinces, as 
provinces. They are simply a part of parliament and 
have the right to represent their constituents in res- 
pect of legislation which parliament, under the con- 
stitution, has power to enact. 

"In order that a belated attempt may be made, even 
yet, to remedy the existing evil, we are strongly ad- 
vocating in our brief a revival of the department at 
Ottawa of a Secretary of State for the provinces and 
the creation in each province of a department authori- 
zed to contact with the Ottawa department in the con- 
sideration of all matters which may from time to time 
arise involving any questions between the Dominion and 
the provinces or between different provinces and the 
adoption of a truly national policy in order that there 
may be national unity." 

That brings us back to one of our suggestions which we are 


ma Haag 


making to the commission. Tt seems to me that the 


10120 
been a disregard of the spirit of harmony and cooperation, 
and I suggest that there should be some body which could 
keep in touch with the provinces, keeping track of their 
problems - a body which would be in a position to deal with 
those problems even before they became critical. We have 
been operating at arms' length from the Dominion. The pro- 
vinces and the Dominion have all been at arms! length, and 
very often, owing perhaps to political »exigencies, or for 
other reasons, we have been antagonistic one to the other. 
Surely there should be a consensus of opinion throughout 
this Dominion in favour of some such organization as we pro- 
pose. This is the age of compromise, and it might be that 
a good many of these difficulties could be made subject to 
compromise. We Teclistrong y about: 

It does not matter what the organization is called. 
Nova Scotia suggested statutory machinery for the holding of 
interprovincial conferences. In our view that does not meet 
the difficulty, because it is necessary to have an efficient 
secretariat in this organization and, moreover, it must be 
always functioning, under a deputy minister, if you like. 
The provinces and the dominion should, if possible, be brought 
closer together. 

I repeat, the province of New Brunswick feels strongly 
about it, because we regard it as offering a solution of 
practically all our difficulties. Such an organization as 
we propose would afford a means of getting together with the 
other fellow and talking things over. 

COMMISSIONER MacKAY: Do you think that an organization 
of that sort is preferable to closer cooperation between the 
respective departments in the two governments? We are told 
that there is close cooperation between, for instance, 


the Department of Health in Ottawa and the Departments of 


Health in the various provinces. Do you think that having 
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a separate minister and a separate department at Ottawa to 
take care of the business between the Dominion and the pro- 
vinces would be better ? 

HON. MR. JONES: I am not suggesting that this separate 
organization to which I have referred should interfere in any 
shape or form with any department of government in Ottawa 
which is working in harmony with the provinces. They might 
want to keep in touch with such a department. At the same 
time, it would be absurd to interfere with something that 
is functioning satisfactorily in that regard. It does seem 
to me, however, that what we have to consider is the general 
question with respect to complaints made by the different 
provinces. We have different royal commissions set up to 
determine the rights of particular provinces. Let us not 
have such bodies until a problem is threshed out between the 
interested parties in order to ascertain what the points of 
difference are and whether they are capable of reconciliation 
and of some compromise that will be satisfactory to all con- 
cerned. 

The commission to which I refer - we will call ita 
commission, or organization, if you prefer - will be pre- 
pared to report to all governments what the difficulties 
are, but they will not themselves have any power to make de- 
cisions finally. Their function will be simply to report 
to the governments, so that the governments may be kept fully 
informed all the time as to what is going on in Canada. 

At the present time the dominion government does not 
know what is going on in Canada, or rather, perhaps I should 
Say, in the provinces; whereas through an organization such 
as we suggest they would be made aware of any complaints that 
might exist. Of course, complaints are made spasmodically 


to Ottawa. 


As to the proposal put forward by Nova Scotia, we do not 
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agree with that. I think I am safe in saying that our 
experience of dominion-provincial conferences has been that 
the delegates come here and stay for a very short time 
without getting down to really fundamental business. They 
aré all busy men, some of them very important members of 
government. An agenda is presented to them; it comes up 
for discussion and in three or four days time is disposed of. 
At most, they spend a week here and then perhaps some of 
them want to go home. The reullt is that they cannot get 
down to any real basis of business; they can merely touch 
the high spots. 

if, however, there were in existence such a secretariat 
as I have suggested, when a dominion-provincial conference 
was held there would be some concrete recommendations and 
reports to be submitted to such a conference,and the members 
of the conference would all have studied the same thing 
beforehand, so that something definite might be accomplished. 

COMMISSIONER ANGUS: Has this recommendation a bearing 
on the question whether it is desirable that the Dominion 
should come to an arrangement with one province separately 
and then with another, or, on the other hand, whether it 
should consult them all contemporaneously. 

HON. MR. JONES: My idea was that everything should be 
contemporaneous. If we are going to be of mutual assist- 
ance we must have mutual faith and confidence, and we must 
have information upon which we can act. All these questions 
affecting the relations between any one province and the 
dominion should be a matter for the consideration of the 
proposed commission; otherwise the results might be disas- 
trous, because the Dominion could make a trade with one 
province or another while the others might be in total 
ignorance of what had been done. The whole thing ought to 


be ventilated through such a commission. 
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May I point out that no grants commission would be 
needed. This commission that we suggest would be in a 
better position than any grants commission to perform the 
duties of such a body, because it would have at its finger- 
tips all the facts relating to the entire situation in the 
different provinces, and month by month, year by year, they 
would know the conditions as they existed in Canada. That 
knowledge would accumulate and it would be an easy matter 
for the commission to decide what recommendations to make, 
For instance, they would point out that New Brunswick was 
struggling along in need of so much for certain purposes, 
and so on. We do not need any erants-in-aid commission 
if we have this other organization. And if this organiza- 
tion is to be effective it must be constantly operating with 
a sufficient staff. Then it would be in a position to deal 
with all these matters such as grants-in-aid, loan councils, 
if there were such, or any other questions that might be 
suggested or remedies proposed for the solution of our 
difficulties. 

The CHAIRMAN: I should like to follow up the question 
put by Professor Angus. As regards proposals made by 
the Dominion to the nine provinces, suppose eight of the 
provinces agreed and one refused to give its consent. Do 
you not think that the constitution should be changed in 
such a way as to enable agreements to be entered into by 
the Dominion with the eight provinces that agreed? In 
Australia there is such 4 section in the constitution, 
allowing the Commonwealth to make agreements with some of 
the states. If that were done here it would obviate one 
province being accused of preventing the sight other pro- 
vnnees from coming to an agreement with the Dominion. As 
you know perhaps, there is such a section in the constitution 


of the Australian Commonwealth. 
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HON. MR. JONES: What I have to say in that regard is 
Simply this. Generally speaking, New Brunswick is opposed 
to amendments to the constitution, because that is a very 
dangerous power to be left in the hands of any single author- 
ity. If, however, one province were disposed to be arbi- 
trary in any matter affecting the general welfare of the 
other provinces, if one province did not wish to give its 
consent to some proper policy or agreement between the 
Dominion on the one hand and the other eight provinces on 
the other, then I suggest it would be a very simple matter 
to have the Imperial parliament make an amendment which 
would meet the difficulty if the case were a proper one that 
called for such action. 

COMMISSIONER DAFOE: What do you mean by meeting the 
difficulty? Do you mean making the dissenting province 
submit? 

HON. MR. JONES: No, I do not think that they would do 
that. It would depend upon the merits of the case, and 
whatever amendment might be made, it woudd have to be brought 
in by the Imperial parliament. 

COMMISSIONER DAFOE: Who would judge as to the merits of 
the case? 

HON. MR. JONES: The Imperial parliament. 

COMMISSIONER DAFOE: That is to say, we would carry to 
the Imperial parliament some question about which the people 
of Canada were in violent disagreement. 

HON. MR. JONES: One province in opposition to eight 
would not suggest a state of very violent disagreement. 

COMMISSIONER DAFOE: It might. 

THE CHAIRMAN: Why not allow the Dominion to enter into 
an agreement with the other eight provinces that were agrec- 


able? 


HON. MR. JONES: I do not dispute the wisdom of that 
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suggestion, 

THE CHAIRMAN: Have you any opinion to give on that 
point? 

HON. MR. JONES: If it were neoessary to amend the 
constitution for the purpose, I think it should be done; 
but I do not think it would be necessary. Of course, we 
are not making any submission with regard to amending the 
constitution, and therefore, what I say in this respect 
is my own personal opinion. We have not presented that 
question to the Commission, as regards an amendment to the 
constitution. I believe it was referred to, but the ques- 
tion that I am discussing now I am discussing offhand, and 


what I say might not represent the views of the government. 


page 10138 follows 
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THE CHAIRMAN: I think you made that quite clear. 

HON. MR. JONES: An amendment to the constitution is 
a big question, I want to refer again to a question that 
we dealt with in our originsl submission, and to which I 
have been just speaking. I refer to conditional grants 
in aid. We set it out in our brief as follows: 

" Referring to page 6 of our main brief, respecting 

conditional Grants-in-Aid and Fiscal Need. 

The Dominion Government presented a Brief before 

the White Commission which contains a statement on 

Page Eighty-six, showing an agreement in principle 

with our submission in respect of fiscal need, 

additional grants-in-aid and the application of such 

grants to the particular object to be aided." 

I want just to emphasige that partiuular part of it, 
because it was one of our strong submissions, on these 
grounds: Any aid should be earmarked or should be devoted 
as conditional grants, and the erants of money applied 
as directly as possible to the individual or organization 
which it is intended to benefit. I want to show from this 
that the Dominion had the same view before the White Comm- 
ission. They said: 

"If there are certain vital functions of government 

which a province through poverty cannot provide, then 

it may be that if that function is one which seriously 

affects the national well-being, the Dominion Government 

might deem it advisable to aid the province in that 
respect, but it is obvious that this aid should not take 
the form of a general subsidy to the province to be 

A more effective way of rendering 


spent as it likes. 


assistance would be to make a grant in aid to be spent 


in carrying out that function, or for the Dominion 


itself to take over the function. A general subsidy 


would not ensure that the funetion would be taken care of 
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by the provincial government, whereas itwould have a ten- 
dency to entrench the province in a position which would 
enable it to block appropriate changes in the constitution 
required in order to enable the Dominion to take over the 
function." 

MR. STEWART: Mr. Jones, is that the view of the govern- 
ment as to the basis on which fiscal need should be recognized? 
HON. MR. JONES: Well, I will not say that. I am not 
citing it as being the complete view of the government; I am 
citing it simply to show it was in the minds of the Dominion 
Government when they prepared the brief, that these grants-in 

aid should be made conditional grants and should be applied 
to the principai purpose which it is sought to benefit. Thar 
is all. 

MR. STEWART: The language is rather cautious. It says: 
"Tf there are certain vital functions of government ---" 

HON. MR. JONES: Yes. 

MR. STEWART: Then, they say: i wee Gf that function. 23 
one which seriously affects the national well-being." 

HON. MR. JONES: Yes. 

MR. STEWART: The language guards the application of it 
pretty effectively. 

HON. MR. JONES: Yes, I know it does. I just want to show 
that there were certain times when the Dominion government 
thought that grants-£n-aid should be made and devoted to a 
particular purpose. That is what I want to emphasize o 

MR. STEWART: Or, as an alternative suggestion, the 
Dominion take over the function and operate it itsellr. 
HON. MR. JONES: That is something we do not subscribe 


ke. It is just for the purpose of showing they were not 


averse to our proposition jn certain circumstances. 


MR. STEWART: In so far as its approval to conditional 


grants-in-aid gO. 


HON. MR. JONES: Yes, that is it. We state: 
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" Our submission is that the duties of a Grants 
Commission may properly be performed by the organization 
that we recommend be set up by the institution at Ottawa 
of a Department similar to that formerly established and 
called a Secretary of State for the provinces and a 
Department in each Province, under a Minister of the 
Crown. This proposed organization, in addition to the 
powers of a Grants Commission would effect constant co- 
operation between the Provinces and the Dominion in 
respect of all matters affecting Dominion-Provinciai 
relations." 

COMMISSIONER MACKAY: If money is to be paid out of the 
Dominion treasury, Mr. Jones, might not the scheme you 
propose raise certain difficulties? I cannot quite see the 
relationship between parliament and this commission or 
department which you propose in the case of grants-in-aid. 

HON. MR. JONES: Well, there would be no change in the 
principle from what they are doing now. 

COMMISSIONER MACKAY: You mean this commission or 
department, whichever it is, would recommend, thatvis: ale 

HON. MR. JONES: That is all, just recommend the same 
as any other investigating department recommended what in 
its view a grant-in-aid ought to be, and for what purpose. 
Suppose it is for education or health, tuberculosis, 
venereal disease, or something like that. The commission 
would recommend how much should be paid to the provinces, 


or all provinces, and to what particular purpose i+ should 


be devoted, and earmarked for that purpose, with a 


check or audit by the Dominion to see whether or not it 


was devoted to that purpose o If that were done the provinces 


could not be carried away and use the money for general 


purposes. 


COMMISSIONER DAFOE: Do you envisage the possibility 


of permanent conditional grants, or simply conditional 
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of permanent conditional grants, or simply conditional 
grants for temporary purposes. 

HON. MR. JONES: That would depend upon conditions, 

I believe. I would regard the department, I propose, as a 
permanent organization, and if it became neceSsary from 

time to time to change these grants, to stop them, to lessen 
them or to enlarge them, it would be in a position to do 

so, and from time to time to recommend that it be done. 
Whether or not the grant would be permanent would depend 

upon conditions. in New Brunswick we might say we might be 
poor today and in a few years be much better off and would 

not need grants for any of these social services. That is 
possible. Ontario with its vast mining wealth may be rich 
today and poor tomorrow; so it would depend upon circumstances s 
It is a continuing auperation right straight along. is 
apprehend a grants commission would have certain representations 
made to it by the provinces. Then, there is a hearing from 
time to time, and so on. But here there is a department 

and the provincial government is on the board, and these 
grants could be dealt with and the size of the grants 
determined from time to time. It could be a continuous 
process. 

Take a disease such as tuberculosis, for instance. 
Doctors agree that if they have the money they can stamp it 
out. That statement has appeared in medical testimony. If 
the money was available tuberculosis could be s tamped out. 


I cite that as an example of what could be done. Of course, 


when it is stamped out conditional grants-in-aid will not 


be needed in respect of that particular social service. 


As I said before, I cannot see any objection to that. Besides 


that, the suggested body could study transportation problems, 


which are a real grievance between the parties, and could 


make a recommendation as to that. In other words, it would 


be a joint organization representing all parties interested, 
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in constant session; and I cannot see why any province 
or the dominion would do anything to becloud an organization 
of that kind, As I say, they would be no longer at arms! 
length. Negotiation, compromise, is the modern system of 
settling difficulties. 

The first part of page 9 simply shows that the 
question of the customs tariff was not considered by the 
White Commission. I have spoken of the effect of the tariff 
in the main brief, and this just adds a very few words to 
our brief in that respect. 

In the last paragraph on page 9 we say: 

" That there should be compensating adjustments with 


the provinces which have been adversely affected by the 


protective tariff policy of the Dominion Parliament may be 


regarded as fully admitted by the Government of 
Canada, in view of a pronouncement made by the Hon- 
ourable Norman Rogers, Minister of Labour, in his place 
in the House of Commons, on Febraary 7th, during the last 
session (1938 - Hansard) as follows: 
'My views on the tariff can be expressed very gimply. 
The tariff is an instrument of policy. If it is 
used at all other than for purposes of revenue in 
a federal state it should be used with due regard to 
its effect upon the maintenance of national unity. 
Where you have a situation such as exists in 
Australia and Canada, where secondary industries are 
largely concentrated in two provinces and where 
primary and export industries are largely concen~ 
trated in other provinces, you cannot move to extremes 
jn tariff policy without endangering national unity 
and without undermining the very foundations of 
federal public finance. A high tariff policy will 
threaten national unity, and no one ofght to know 


it better than the leader of the opposition.’ 
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‘But while we retain a tariff system I submit that 
we should keep constantly in mind that there are 
seven provinces in this Dominion whose income is 
Supplied very largely, in some provinces almost 
exclusively, by primary and export industries, 

and we must be willing also to study the unequal 
incidents of the tariff and be prepared to apply 
such compensating adjustments as may be practicable. 
That is the position which I developed before the 
royal commission of economic enquiry in Nova Scotia¢ 
mee 2s tbs position which 2 hold today «san6. * 

The above remarks made by a Minister of the Crown 
during the Parliamentary Debates, not qualified in 
any way by the Prime Minister or any other member of 
the Government, must be considered as concluding this 
question, and it is therefore common ground as between 
the Dominion and this Province that there should be 
compensation provided in some reasonable manner for 
the loss sustained by New Brunswick in the past by 
reason of the operation of the protective tariff and 
that provision should be made whereby the province 
may be indemnified against any such loss in the future." 
MR. STEWART: Mr. Jones, do you think that that 

concluding paragraph is what Mr. Rogers said or meant? 

HON. MR. JONES: I think so. 

MR. STEWART: I refer to the last paragraph in the 
quotation. 

HON. MR. JONES: I think so. 

MR. STEWART: Or is not the language simply that the 
Dominion should be prepared to apply such compensating 
adjustments as may be practicable? 

HON. MR. JONES: Yes. 


MR. STEWART: He does not say anything about providing 


compensation to the provinces for loss sustained or 


indemnification against loss in the future. 
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HON. MR. JONES: What would be the difference, -- 
compensating adjustments? 

MR. STEWART: Well, I should think, for instance, that 
the Maritime Freight Rate Act is a compensating adjustment. 

HON. MR. JONES: Yes, that would be compensation also. 

T do not mean to go farther than that. 

MR. STEWART: Any compensation which a Trade agreement 
gives in the way of better terms for the products of a 
province that is generally a primary producer. 

HON. MR. JONES: They might fix the price of wheat or 
other farm commodities. potatoes, fish and coal in our 
province. 

VR. STEWART: The coal subvention would be a very good 
example so far as Nova Scotia is concerned. 

HON. MR. JONES: That is all I mean. 

MR. STEWART: That is what you had in mind? 

HON. MR. JONES: Yes; a compensating adjustment would 
be quite all right. 

COMMISSIONER DAFOE: Not necessarily a compensation 
which would turn the application of the compensation over 
to the provincial government? 

HON. MR. JONES: No,” 

COMMISSIONER DAFOE: Your view is not exclusive in that 
respect? 

HON. MR. JONES: No. Perhaps my language is too strong; 
but the words that Mr. Rogers used geemed to be compensating 
adjustment of some kind. It is not that we would be paid 
a whole lot of money, but we want something to compensate us 


for the disadvantage. 
COMMISSIONER DAFOE: The compensating may operate 


entirely along national lines and by national agencies? 


HON. MR. JONES: Maybe. Yes, that is it. Distribute 


something over that will repay us for the losses that we 


have sustained now, Carry the freight for nothing from 
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Montreal to scaboard. 


Now, I come to @ question which I considered in the 
main brief, and I was going to ask the commission to let 
me present it in a little different manner, that is all. 
It takes but a few pages and will not take long to read. 


The statement is as follows: 


v 


THE FISHERIES 


We desire to add on Page Sixty-nine of our main 
brief, after the statement respecting the Fisheries, 
the following observations. 

Whatever doubt there may be as to the ownership 
by the Provinces of land and fish on the coast within 
the three mile limit, there can be no question as to 
the title of the provinces to the land up to the 
shoreline, 

The case of the Attorney-General for Canada and 
the Attorney-General for British Columbia, Appeal 
Cases, 1950, P. 111 is interesting in this connection. 

The head note is, "Section 7A and 18 of the 
Fisheries Act, 1913, of Canada, as amended, which 
provide that no one shall operate for commercial 
purposes a fish cannery, or in British Columbia a 
salmon cannery or curing establishment, without a 
license from the Minister of Marine and Fisheries, are 
ultra vires the Parliament of Canada. The sections 
purport to confer upon the Minister powers which fall 
under s. 92, head 13 (property and civil rights in 
the Provinces) of the B.N.A. Act, and are not 
directly or incidentally within s. 91, head 12 (sea 
doast and inland fisheries), or any other anumeration 
in a 91, The fact that Canadian fishery legislation 
before 1867 had dealt with similar matters is not a 


ground for putting an unnatural construction upon the 


words of s. 91, head 1¢, 
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" The opinion was delivercd by Lord Tomlin, At 

page 120 he said, 'The appellant contends in the first 
place that the subject 'sca coast and inland fisheries! 
covers such matters as the regulation of fish cannery 
or curing establishments, either ashore or afloat, and 
that the imposition of a licensing system upon such 
establishments is therefore justified. 

The appellant, however, seeks for the word 'fisher- 
Jes! in the latter Act (BgN.A.) a definition of such 
amplitude that it will include the operations carried 
out upon the fish when caught for the purpose of 
converting them into some form of marketable commodity. 
He supports his contention by referring to fishery 
legislation prior to 1867 affecting territories now 
part of the Dominion, pointing out that in this 
legislation there are to be found numerous provisions 
relating to the curing and marketing of fish, and he 
urges that the B.N.A. Act must be construed in the light 
of the earlier legislation, and that the word 'fisher- 
jest must be given such a meaning as is wide enough to 
include at any rate the operations affected by the 
impugned sections. 

Their Lordships are of opinion that the appellant's 
contention in this respect is no well founded, The 
fact that in earlier fishery legislation raising no 
question of legislative competence matters are dealt 
with not strictly within any ordinary definition of 
tfishery! affords no ground for putting an unnatural 


construction upon the words tgea coast and inland 


fisheriest. In their Lordships: judgment, trade 


processes by which fish when caught are converted 


into a commodity suitable to be placed upon the market 


cannot upon any reasonable principle of construction 


be brought within the scope of the subject expressed 
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by the words ‘sea coast and iniand fisheries’, 

Page 122. "The impugned sections confer powers 
upon the Minister in relation to matters which in their 
lordships' judgment prima facie fall under the subject 
‘property and civil rientvs im the province”, included 
in section 92," 

They 'dealt with matters not within the legislative 
competence of the Dominion and cannot be supported". 

And in Rex vs Somerville (1927 «.D, Lo R. at 500) 
it is stated, ‘'Thcir Lordships have already noticed 
the distinction which must be borne in mind between 
rights of property and legislative jurisdiction. It 
was only the latter conferred under the heading "Sea 
Coasts and Inland Fisherics' in section 91.,' 

A Brief was presented to the Arbitratioh Commission 
under the Treaty of Washington at Halifax on behalf of 
Great Britain. It is to be found in the record OF "the 
proceedings published in 1877 beginning at page 9595 and 
entitled, ‘Appendix A. Case of Her Majesty's Government.° 

It is apprehended that it would be fair to quote 
from that Brief in order to indicate the attitude of 
Great Britain toward the several questions at that time." 
Of course, it will be remembered that our theory is 

Great Britain got this money, which should have been paid 


to the provinces, instead of being paid to the Dominion. 


Our brief continues. 


"Tt was stated in the Brief (page 68 of the record): 


‘Tn the case of the remaining portions of the 


seaboard of Canada, the torms of the Convention 


of 1818 debarred United States citizens from 


landing at any part for the pursuit of operations 


connected with fishing. This privilege is 


essential to the successful prosecution of both 


the inshore and deep sea fishories, By it they 
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would be enabled to prepare their fish in a superior 
manner in a salubrious climate as well as more 
expeditiously and they would be relieved of a serious 
embarrassment &* regards the disposition of fish 
offals by curing on shore the fish which otherwise 
would have been dressed on board their vessels and 
the refuse thrown overboard,' 

All the advantages above detailed have been 
secured for a period of twelve yearw to United States! 
fishermen, Without them fishing operations on many 
parts of the coast would be not only unremunerative 
but impossible, and they may, therefore, be fairly 
claimed as an important item in the valuation of the 
liberties granted to the United States under Article 
18 of the Treaty of Washington’. 

It was also stated in the brief at page 70 as 
follows: 

'The privileges secured to United States' 
citizens under Article i8 of the Treaty of Washington, 
which have been above described particmlarly and in 
detail may be summarized as follows: 

1. The liberty of fishing in all inshore waters of 
the Dominion, the value of which is shown by the 
kinds, quantity, and value of the fish annually taken 
by the United States! fishermen in those waters, as 
well as by the number of vessels, hands, and capital 
employed. 

2. The liberty t¢ land for the purpose of drying 
nets and curing fish, 4 privilege essential to the 
successful prosecution of fishing operations. 

o Access to the shores for purposes of bait, 

| including the all-important advantage 


supply, etCo; 


of transferring cargoes; which enables American 


fishermen to double their profits by securing two 
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or more full fares during one season. 
4, Participation in the improvements resulting from the 
fisherics Service maintained by the Government of the 
Dominion,' 

By agreement the provision stated above in the third 
paragraph was climinated from consideration, 

By Article 18 of the Treaty of Washington it is provided 
that the United States fishermen have ‘permission to lana 
upon the said coasts and shores and islands and also upon 
the Magdelan Islands for the purpose of drying their nets 
and curing their fish. Provided that, in so doing, they 
do not interfere with the rights and private property or 
with British fishermen in the peaceable use of any part of the 
said coasts in their occupancy for the same purpose.’ 

It is clear that the Province of New Brunswick, by refus- 
ing to grant the privilege to the fishermen of the United 
States to land on the shores of the Province for the purpose 
of drying nets and curing fish would have been fully within 
fe Tienes." 

MR. STEWART: You claim that the province had the power 
to prevent the fishermen from landing on the shores of New 
Brunswick? 

HON. MR. JONES: And drying their nets, yes. I also cite 
the authority. 

MR. STEWART: On private property? I do not mean on 
Crown lands held in the right of the province, Do you mean 
that you could stop a fisherman from landing his catch on a 


wharf in Saint John harbour and sending it all over Canada rg 


he wanted to? 
HON. MR. JONES: Take the owner himself. Your question 
is, could not ho sub-lease to somebody or grant a license to 


somebody to come on his own property and land the fish and 


T am not prepared at the moment to say why it should 
the 


cure it. 


not be so, but I think that the province might. Of course, 
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province could do it. The province can take away a man's 
property if it wishes to do it, without compensation. Whether 
he could land upon private property or not is a question 

that might be a little difficult to answer. 

MR. STEWART: I am suggesting it might come very close 
to dealing in trade and commerce, not only interprovincially 
but from the international viewpoint of export and eee 

HON. MR. JONES: Yes. It does not, though. I believe 
that the court will seek for the purpose of the Act, that 
is, whether it was really trade and commerce, It is not 
trade and commerce; it is a foreign fishing vessel landing 
upon property in the province for a certain purpose, a 
temporary purpose, to cure their fish in competition with 
people who are resident jn the province. I believe the 
court would consider that to be a mere pretence. It would 
not be trade and commerce. However, there is that view. 

COMMISSIONER DAFOE: Could the province of New Brunswick 
in the years from 1875 to 1885, by its own act, prevent the 
amplification of the Treaty of Washington. 

HON. MR. JONES: I think so. I won't say that, Doctor. 

COMMISSIONER DAFOE: Would not that be the effect of 
your contention? 

HON. MR. JONES: No, I vould not say that. Whether 
it had the right would be a matter of autoncmy again. I do 
not believe it is necessary to say that. But what we do say 
is that the treaty-making power of Great Britain might well 
over-ride any authority that the province had. At any rate, 
it did. 

COMMISSIONER DAFOE: Docs st not implicitly say so in 
the British North America Act? 

HON. MR. JONES: Yes, power to make a treaty. 

COMMISSIONER DAFOE: How can you prevent the 
rights by action of 


American fishermen from having these 


the provincial authority? 
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HON. MR. JONES: That is not cxattly what I intended 
to say. What I intended to say was, in the absence of that 
treaty New Brunswick could naye done so, That is what I 
intended to say. I1 do not say New Brunswick could at that 
time prevent the making of that treaty, because it is an 
Imperial power. But I intended to say if it had not been 
for the treaty New Brunswick could have prevented it. 
Perhaps I do amplify it a little later on. 
Our brief continues: 
"And tuis right of refusal would apply with the same 
force as to British subjects residing outside of 
the Province. In the same way as, in the protection of 
our game, we treat the people c* other provinces in 
respect to hunting licenses, the same as people from 
any foreign country. They are regarded as non-résidents 
and they are only allowed to hunt upon the payment of 
some increased fees which apply to people from the 
United States. 
Therefore, the province, without reference to 
the proprietary interest in fish was and is in a posit- 
jon to secure to the fishermen of the province practically 
the exclusive right to fish within the three mile Limit 
for the reason that the right of fishing, without the 
privilege of landing and drying nets and curing fish would 
have been of very little, if any; value to the people 
of other provinces or to the fishermen of the 
United States. 
If the law is as stated by the Judicial Committee 
in the cases cited, to the effect that there is no 
proprictary interest in the fish within the coastal 


waters of Canada, the Province, nevertheless, had 


rights which involved the whole question of fishing 


within the three mile limit and without the 


5 et > > fv 
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MR. STEWART: Is there any evidence of any wind in 
the form of statements or in any form as to the use made 
by American fishermen during the periods 1873 to 1885 of 
the shore privileges? 

HON. MR. JONES: I have not any statistics like that, 
but I presume they would be found in the proceedings of 
the arbitration. 

MR. STEWART: The arbitration proceedings were held 
during the currency of the treaty? 

HON. MR. JONES: Yes. 

MR. STEWART : They would not have the full facts 
before them. . 

HON. MR. «-YES: They would be only estimates. 

MR. STEWART: They would be prophetic. 

HON. MR. JONES: Yes. My idea in raising the question 
is to decide the principle whether New Brunswick should 
not have a part of the money, Then, as to what part would 
be upon the determination of what is fair and right. We 
claim, incidentally, in our main brief that New Bruns~- 3% 
has not been treated fairly in connection with the bonuses 
that have been given to fishermen, Our fishermen, unfortun- 
ately, do not come just within the bene #ts that are 
accorded to Nova Scotia. That is set out in our main brist. 

MR. STEWART: Is your position this, that this 
commission should dealwith the principle only as to whether 
the provinces should have been compensated? This 
commission “as not before it the material on which to make 
a just distribution of the funds. 


HON. MR. JONES: That is my idea. I believe this 


Commission would require more time than it would want to 


give to have an investigation made and have these figures 


prepared. But what we would like to have is the principle 


decided, and then by an agreeable committee or body the 


real figures could be determined. That is all. It would 
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require considerable study. A representative from the 
Dominion, Nova Scotia, New Brunswick, and Prince Edward 
Island, could get around the table and discuss mee matter. 
It might even be an interprovincial board. However, I would 
not expect this commission to sit down and figure out in 
dollars and cents how the provinces should be treated, 
The brief continues: 
u It was stated in the brief as above eee that 
the fishing would be not only unremuncrative but 
impossible to the fishermen of the United States without 
the privilege of landing to dry their nets and cure 
their fish and this statement was not controverted by 
the ‘United States. 'A privilege essential to the 
successful prosecution of fishing operations’. 
Without this privilege of landing the United 
Statest vessels would simply have one catch during the 
season and would then be under the necessity of returning 
home with their cargo, but with the privilege of drying 
their nets and curing their fish it would be practicable 
to have at least two cargoes during the season and 
probably three cargoes. 
The Imperial Government by the terms of the 
Treaty took away from the Province the above mentioned 
right and all of the considerations involved in it and 
the effect was to destroy the privileges which the 
Provinces enjoyed from the fact of having its territory 
continguous to the fishing grounds. 
Irrespective of the proprietary right, the prov~- 


ince, through its territorial rights, had practically 


the control of the fishing within the three miles of 


its coast line. Even if the United States had 


accepted the Treaty without the privilege of drying 


their nets or curing their fish, there would have 


resulted wery Little damage relatively to the fishing 
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by fishcrmen of the Province because the United States 

fishermen would not have been enabled to deplete the 

fishing grounds to an appreciable extent. Great 

Britain transferred rights to New Brunswick territory 

which were most valuable to the Province because these 

rights involved practically exclusive rights to fish 
on the coast and no compensation has been allowed to 
the province for these rights so granted by the 

Imperial Government to the United States" 

MR. STEWART: Has there been any suggestion that the 
operation of this treaty did have the effect of depleting 
the fisheries on the coast? 

HON. MR. JONES: Well, in depleting the fisheries on 
the coast I am not go sure. It certainly had the effect 
of destroying the trade of provincial fishermen to a 
very great extent, and it would be more likely to deplete 
the fisheries than if they had not the privilege to land 
and dry their fish. Whether it actually did or not I cannot 


for the moment answer. There would be the tendency, I suppose, 


tO. 
The brief continues: 
" Irrespective of any proprietary interest in the fish 


it will be readily seen that the damge to the province 


and the fishermen of the province by the pr--vileges 


granted on the shores were as great as if there was such 


proprictary interest. 


How can it be said that the province should be 


required to bear the loss incidental to the taking 


away of some right to its own territory and not be 


compensated for guch loss? This is especially true 


when the Imperial Government have been compensated 


for such loss. 


If the Imperial Government had, through the 


Treaty, conferred upon the United States the privilege 


of 


ee ve ae iui Bis 


eins a Cues: 
a= a oe 7 7 ans on rats ne lh 
ea ae nl i 


at 


ote Jett ad bteoggee yite sod 
onl teigab vw ) Potty uz a uae 
Rison eat o uae 
bo .sefimialt a J gactebgeb F:: itor "eam = WOH 
seotte: oxi bart {intseree: 22 08: aE for aE. tesoo aay 
ed atberyona ht (a Iaatwory to Obici ents aatyoutesb, te 
| ude tgod og refonths ertom: dai D Epews a ‘bis (snares deers yor 
baet’ of cme tivhag agit ea ‘ded weds ‘t? aeste eekvedadtt wail 
foomin T tow to s20 (tien ye ete sole eee * 
eehogqee I ,ybuobrod ettiusd ticww obiat” .Towans tremrom oft tal 
+009 
| ' $eamty¥ece tet oat | 
Melt. cas at Monrednt Vaso hegonty yee Ic svitoeqestxE 
soabvong outs of ogmab’ ol had %0e8 ¥Ltisaet od Low! tt 
, @anetiv! %y odd yd soekvoreg oid Yo Aomiedel?. até bao 
Me Se OUGRG I a> teeth Se ete Beatie oat m0 bedasts 
-teotetal Yastelbigqota | 
we Stunde eocivon; att ome’ Pes ae dt nee ee. 
antior bite. oo «i2coblent Eeot at? ted lok bottupes 
od Jn faexit 50% awo a7zl of arty umoe To Yaws 
erty tiibtacgwe of erir fiecl doi so} bedwategeoo 
Sitmtieaies coed ove IMP LOTOD ie odd medw 
Aah y a+ 9@u0l dove s0% 
te Agouir: ong J oeenoarnog Lotvecet ois YT 


seatryixe Om) £23016 hegten gis Mae Sercetnoo yytsesT 


10155 


of coming into the province and cutting timber, and 
compensation had been made for the timber by payment to 
the Imperial Government, could it be argued that the 
Province of New Brunswick would have no redress, or 
not be entitled to the compensation so paid? The same 
principle applies whether it is the taking away of 
lumber from the province or taking away rights incidental 
to the province's proprietary title in those advantages 
which accrue to the ownership of the shore territory. 
The question is referred to by Mr. Samuel Thompson, 
One of the British counsel, before the Halifax pei gas 
ion at page 371 of the proceedings: 
" Well, I should like to ask your Excellency and 
your Honours whether a gentleman who owned a farm 
would not find that its value materially diminished 
by someone else having a right of way over it. Could 
he sell it for the same price? He obviously could 
not. And why? Because the enjoyment of the privilege 
is destroyed to the extent that the easement gives the 
enjoyment of it to the person holding the right of way. 
The assertion that it makes no difference to a person 
possessing land that somebody else has the right to 
cut trees on it, I submit is perfectly absurd, 10-16 
just what the Americans have the right to do under 
the Treaty. They have not the right to come to our 
lands and cut trees, but they have the right to come 
into our territorial waters and take from them fish, 
which are just as valuable to the waters as trees 
are to the land. They have the right to tkke the 
fish, and for that, lI apprehend, they must pay. if 
a man has the right to enter on my land to cut 


trees, I presume he must pay compensation for i ae 


presume he cannot get the right unless compensation 


is agreed upon. That is what we say. Taking fish from 
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our waters is preciscly the same as taking trees off 
our land,‘ 

In connection with the value of the concessions 
granted to the Unitéd States through the Treaty of 
Washington there appears in the British Reply to the 
Answer of the United States (see Journal page 134) the 
following statement by Mr. Secretary Seward: 

t Will the Senate please to notice that the princip- 
al fisheries in the waters to which these limitations 
apply are the mackerel and the herring fisheries, and 
that these are what are called ‘shoal fisheries’, 


that is to say, the best fishing for mackerel and 


herring is within three miles of the shore. Therefore, 


by that renunciation, the United States renounced the 
best mackerel and herring fisheries. Senators, 
please to notice also, that the privilege of resort 
to the shore constantly to cure and dry fish, is very 
important. Fish can be cured sooner, and the sooner 
cured the better they are, and the better is the 
market price. This circumstance has given to the 
colonies a great advantage in this trade. That 
stimulated their desire to abridge the American 
fishing as much as possible; and indeed they seek 
naturally enough to procure our exclusion altogether 
from the fishing ground.’ 

And again’ 
t While that question is kept up, the American 


fisheries, which were once in a most prosperous 


condition, are comparatively stationary or declining 


although supported by large pountiese At the same 


time. the provincial fisheries are gaining 1n the 


quantity of fish exported to this country, and largely 


gaining in their exportations abroad. Our fishermen 


want all that our own construction of the convention 
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gives them, and want and must have more -- they 
want and must have the privilege of fishing within 
the three inhibited miles, and of curing fish on the 
shore.' 

COMMISSIONER DAFOE: Mr. Jones, does your record show 
when that statement was made bv Mr. Seward? 

HON. MR. JONES: It was made, 

COMMISSIONER DAFOE: Apparently made when he was a 
Senator? 

HON, MR. JONES: Yes, 

COMMISSIONER DAFOE: Not when he was Secretary of State? 

HON. MR. JONES: Yes, 

COMMISSIONER DAFOE: That is the point I have in mind, 
you see. 

HON. MR. JONES: I did not bring a copy of the 
proceedings, which might explain that. It would have more 
importance as Secretary of State -- 

COMMISSIONER DAFOE: It would have more importance 
as Secretary of State than as Senator? 

HON. MR. JONES: That is true. 

COMMISSIONER DAFOE: We ought to have the exact authority. 
If you have it let us have it. . 

HON. MR. JONES: I shall do that, I do not believe 
there is anything here that explains what position he held 
at that time. He was evidently speaking in the Senate, 
anyway, The brief continues: 

" ‘Mr, Tuch of New Hampshire said: 
' They (the Americans) want the shore fisheries, 
they want the right to erect and maintain structures 
on shore to cure codfish as soon as taken, thus 
saving cost, and making better fish for market; 
and believing their wishes to be easy of accomplish- 
they will not consent to the endurance of former 


ment, 


restrictions, the annoyances and trouble which they 
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have so long felt.' 
” If we accept the statement of Mr. Secretary 
Seward endorsed by the British Reply that ‘fish can be 
cured sooner and the sooner cured the better they are, 
and the better is the market price; this circumstance 
has given to the colonies a great advantage in this 
trade; that wtimulated their desire to abridge the 
American fishing as much as possible and indeed they 
seek naturally enough to procure our exclusion 
altogether from the fishing grounds', what would have 
been the position of New Brunswick if a proposition had 
been made to it asking it to relinquish these advantages 
which geography had conferred upon it? Is it to be thought 
for a moment that this Province would have granted to 
the United States fishermen the privilege of landing, 
drying their nets, curing their fish, a privilege 
which would destroy ‘the great advantage in this 
trade' which the province then possessed, and 
receiving no compensation for ‘>? LP" the province 
had consented to grant such a privilege which probably 
it never would have done, it would no doubt have 
required that consideration should be made by 4 
Commission for all the loss to be sustained by giving 
up this advantage. The Imperial Government gave up 
this advantage, through its Supreme authority to 
make treaties, and compensation is denied to the 
Province. The Imperial Government received pay for 
it, for the giving up of this right oy the Province and 
yet the Province has received nothing." 
I believe the opening words of this paragraph indicate 
ator when he made the statement ; 


that Mr. Seward was a Sen 


but that he later became Secrctary of State. I would not 


be sure of that, but that is the way it strikes me. 


ancreroating that 
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the provincial government could have excluded the fishermen 
from landing fish; you are merely suggcsting that the 
province had legislative authority to pass an Act to prohibit 
it. 

HON. MR. JONES: That is right. 

MR. STEWART: No cxecthtive authority. 

HON. MR. JONES: No, not without legislation. 

MR. STEWART: As a matter of fact, there was no legis- 
lation giving this privilege over to citizens of New 
Brunswick, was there? 

HON. MR. JONES: Not that I know of, no. 

MR. STEWART: Would not your case be stronger if the 
Imperial Treaty had actually over-ridden the existing statute 
of New Brunswick? 

HON. MR. JONES: JI do not know that it would be any 
stronger. 

MR. STEWART: Well, it was obvious the right to protect 
the shore rights in connection with fisheries of the citizens 
of New Brunswick was a ewer which had never been exersised. 

HON. MR. JONES: Well, we will say no. I have, no 
record of it being exercised prior to 1873, but it may have 
been done prior to 6onfederation; but I cannot say. I do 
not imagine the occasion ever arose. By the Preaty of 1818 
the Americans were excluded from that. However, I am not aware 
that there had been any legislation on the point. I cannot 
see myself where it would make any difference. If the right 
was there, why it was there. 

Apparently the province was never asked to consent to 
the Treaty of Washington, while Prince Edward Island, and 
Newfoundland were required to pass legislation to give 


effect to the Treaty of Washington. These two colonies 


were required to pass that legislation simply becausc they. 


had not come in; New Brunswick and Nova Scotia had come iN. 


Perr eae ze > ie rit, i. "ace ae a 
eaige! on a peer 2 hee hep Byas's 
woll 0 aaDebs ‘ at ca a rere 


4 
a 


1Pa aa MO. WOH” i 
add tt vagmache of oss, wow, gom Rivet TA, coll 
eevee valmmixe ods eothigenove ‘ehiayase aan \taoat 4 
i +4 “tiotwnaurd, pee | 
Mite od Atudw a2 ened cont dan of I s85H01 6 MOR se 
ht fen'l ; ray, _ stort 
PondG1y OF dAKkX on* errs aw 2 thee RANTS fa | 
gacvitis «fa 46 sutasgers stk" sobtoanaae ah atduls gsode ons § 
a bodlevere feed “ever: Deg mo kite cag ep so Lwe ray no tc) 
even Ss .o6 eeG Tliw Og LE a eamOG RS 5 Oe. 
veal vin 2f Gud 835 of tolng bemkanege galled tt to lrcges 
OD 4 E88 Rates t thes pScL) stebetse@ of zolsq-egon aced 
BESl fo “soos? gue ys y Sots teve Molesoao of) tigen? gon 
Pamir can me 7 yc uvewoll 42829 sos? Sobihoxe ogew eccokgonhi eit. 
fommeo J .,onkva et go i itgleligef ¢ne sedd bad wun gags 7 
eopia oft 2F svaresehtis yh sta Siyow tb otedy Mong oR | 
“red? wew 32 ydw ,oTsntd aqw (7 
OF Peace. os bodes #6.) 200 eoniwotd oft yi tao taggd 
Bae -fuslnt Put ogicry ol baw shape eaery ae ysaest at 7 
ia Of sols seigel mene o bextunes snow bao tipo welt 
BOLAC fan wrt gant a0 Fusitaat 3a... (22027 ost oft toetIe 
SSRs auypoc, cients ie eat easq o2 Segiupon, otemt 
ee es OFd eh lous cro LT veg) Asiwaauad wok 7a2 omoo, ton. Sad. 


LOLG:: 


Curiously cnough both Great Britain and the United 
States required legislation along with Newfoundland and 
Prince Edward Island, in order to give effect to the 
Treaty of Washington. I am not sure whether there was 
any legislation in the Dominion or not; but they did not 
require legislation in New Brunswick and Nova Scotia, 

COMMISSIONER DAFOE: Was not that significant as showing 
the status of New Brunswick and Nova Scotia had been merged 
in the larger status of Canada. 

HON. MR. JONES: Yes, that is an clement there. 

I am just stating what I have found to be the fact. 

COMMISSIONER DAFOE: That was the reason why. 

HON. MR. JONES: Presumably that is the reason why. 

That is to say, they had as great rights as they had prior to 
Confederation. 

The brief continues: 

" The Imperial Government did this w-cthout the 

consent of the Province of New Brunswick. It was not 

consulted when the Treaty of Washington was made. 

We think it safe to say that New Brunswick never would have 

consented to such a preposterous sacrifice. A sacrifice 

was made and the interests of New Brunswick suffered 

and the interests of our fishermen suffered severely 

simply because the Imperial Government wanted to 

use this concession for the purpose of reconciling 

the people of the United States in respect of claims 

and complaints arising through matters important to 

Great Britain and with which or in which the Province 

of New Brunswick had no concerne In short meter they 


used our rights for obtaining concessions in respect 


to Imperial matters. 


Suppose there was °% arge deposit of mineral 


which the general public irrespective of what country 


they belong to, had a right to take away and convert 
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to their own use. But the people of this Province, 

by reason of some exclusive advantages they had through 
the ownership of surrounding property were in a position 
to mine the matcrial much more advantageously than 
could the people of any other country. Would it be 
natural to suppose that the Province would confer upon 
some othcr people a share of these advantages without 
receiving any compensation therefo.. so as to enable 
such other people to have more conve.isnt access to 

the treasure and take away or divide the market to 
which and in which such treasure could be disposed of? 
That the province would never consent gocs without 
question and if the Imperial Government with its 
supreme powers in reference to Treaty making, granted 
that concession over the head of the province, whereby 
the trade of the people of the province was destroyed 
or damaged, one would naturally expect that any 
remuneration received by the British Government would 
be handed over to the Province. The same principle 
applies here, 

The amount of the Halifax award was paid for a 
loss sustained by reason of concessions made. This 
loss was all borne by the Maritime Provinces and 
Quebec and Newfoundland. There was no loss to the 
Dominion, not to the extent of a single dollar. The 
Dominion still retained its right to regulate the 
There was no loss to the western Provinces 


fishing. 


and there was certainly no loss to the government of 


Great Britain. The loss was more extensive than the 


valuation allowed. The concession not only permitted 


the depletion of the fish to a very great extent, but 


it took away the advantage which the provinces had of 


putting up the product of the fisheries for market 


much more cheaply than could be done in other fishing 
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communities. 

The debates of Parliament in 1880 show that the 
Provinces of New Brunswick, Nova Scotia and Prince 
Edward Island were making and had made claims for their 
shares of the Halifax award. (Hansard 1880 pages 787 
to 801). During the years 1903 to 1908, New Brunswick 
urged its claim to its proportional share of the award. 
New Brunswick, Quebec and Prince Edward Island submitted 
@ proposed special case at that time, in order that the 
legal rights might be determined, but the then Minister 
of JusticS would not agree. Repeatedly from 1912 to 
1950 the claims of this Province were submitted to the 
Dominion Government. 

We repeat paragraphs one to five inclusive as set 
out in our main Brief on pages 67 and 68, showing how 
unfairly New Brunswick has been dealt with in this 
connection, as compared with Nova Scotia, and that is 
add,“ 

MR. STEWART: In what form were the submissions made 
to the Dominion Government? This claim was never put before 
@ commission before, was it? 

HON. MR. JONES: No. 

MR. STEWART: Either the White or the Duncan Commission. 

HON. MR. JONES: No. It was, in this way. It was in 
the form of a special case before the Exchequer Gourt between 
His Majesty in the right of the provinces of New Brunswick, 
Nova Scotia and Prince Edward Island and His Majesty in 
the right of the Dominion. Mr. Pugsley went on and recited 
the provisions of the treaty, Halifax Award and so on and 
so on. It was submitted to the Minister of Justice at the 
time --- I have forgotten who it was. It was concurred in 
you remember, by both parties in the local legislature, the 
Government and the Leader of the Opposition, Mr. Hazen 


who afterwards when to the Dominion Government, but the 
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Minister of Justice would not consent to there being a 
special case, 

MR. STEWART: There has not been any representation 
since that time excepting perhaps -::: vwdd word in parliament. 

HON. MR. JONES: Well, there may have been that, 
but no petition or anything serious like that. There is 
a statement that we make in our main brief. Mr. Bazter 
took it up when he was premier with the Dominion in 1930 
or thereabouts 5 but it does not appear in just what formal 
way he took it up. 

MR. STEWART: I recall the statement was made at 
Predericton-. that the claim was dropped and forgotten for 
years simply because the province of New Brunswick was told 
it makes raids upon the Treasury. 

HON. MR. JONES: Who said that? 

MR. STEWART: That was your own statement. 

HON. MR. JONES: Yes. Well, I daresay that was one 
reason why it was dropped. We got kind of ashamed. 

COMMISSIONER DAFOE: You seem to have got your second 
wind. 

HON. MR. JONES: Yes. 

THE CHAIRMAN: You may resume at 2.350 


(The Commission adjourned until 
2.30 P.M.) 


(Page 10170 follows) 
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AFTERNOON SESSION 

The Commission resumed at 2.30 p.m. 

HON. MR. JONES: Mr. Chairman, I was about to begin 
to read from page 22 respecting Part II of our main Brief: 

"While we rely upon all of the statements made in 

the main Brief respecting the claims of the Provinces 

under this part, especially the pronouncements made 

by statesmen and the admission by Periiement in the 

Maritime Freight Rates Act, we erent the Brief 

by adding the following. 

Our claim under Part II irrespective of the 
question of a strict legal contract is that the 
provisions of the London Resolutions, paragraphs 65 
and 66, should have been performed by the Dominion 
and that compensation should be in some reasonable 
way made to this Province by reason of their non- 
performance. 

If all parties are disposed to treat the matter 
fairly as we must presume they are, it would seem only 
necessary to show that there was an undoubted under- 
standing or design on the part of the provinces that 
there should be not only the construction of the 
Intercolonial Railway but that the improvements 
required for the development of the trade between 
the Great West and the Seaboard, a subject of the 
highest importance to the Confederation, should be 
prosecuted by the Dominion just so soon as the finances 
would permit. 

This particular claim does not necessarily 
involve the question of autonomy or sovereignty or 
as to any amendment of the constitution. The matter 
is, therefore, reduced to a very simple proposition. 

Was the understanding as above indicated? 


In the Debates of 1865 Sir John Macdonald said 
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that he presented the scheme as a whole and that it 
must be adopted as settled between the different 
provinces. He was referring then to the Quebec 
resolutions. 

The Legislature of Canada adopted the scheme 
as laid down in those Resolutions. In them 
(Resolution 69) there was the same provision as to 
the development of the trade as was contained 
afterwards in the London Resolutions. 

Therefore, it is clearly shown that the 
provision about the development of the trade was 
in the minds of the interested parties not only at 
the Quebec Conference but at the London Conference 
as well. It was a provision that was never 
questioned even though some other features of the 
Quebee Resolutions were revised. 

Thus it will be seen that this particular 
condition was always acceptable to the several 
provinces which arranged the Confederation. 

It seems impossible to deny that it was thus 
understood and agreed that the Dominion would carry 
out the terms of that Resolution and, as soon as the 
finances permitted would be required to make 
improvements for the development of the trade. Any 
departure from that position must necessarily, 
therefore, involve a breach of a condition which 
in the minds of all formed an essential part of 
the whole scheme. The argument as to whether or 
not the provinces had a right to agree or that they 
had no treaty making powers, is not material in 
the consideration of the question we raise. AS a 
matter of good faith the design as indicated should 


have been carried out. 


The following quotation from the book of 
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"Trotter, Assistant Professor of History at the 
Stanford University, "Canadian Federation, its 
Origins and Achievements and Study of Nation 
Building", published in London and Toronto by 
J.N. Dent and Sons, Ltd. in 1924 at page 282, 
referring to the Great North West, has a bearing 
upon this question: 
‘The coalition's inclusion of Brown and 
McDougall with their long record as edueators 
of the public concerning the North West, ensured, 
if such insurance were necessary, that the 
future of that great region already, as has been 
seen, a subject of serious study to the Canadian 
Government, should be taken into full account 
in the constitution-making task now facing the 
new administration. That such was the case is 
evidenced by the recognition accorded the problem 
in the resolutions of the Quebec conference. The 
tenth provided for the admission into the union 
of the Northwest Territories, British Columbia 
and Vancouver. Such provision, however, without 
adequate means of communication, would be vain. 
Accordingly the 69th recognised ‘communications 
with the Northwestern Territory and the improve- 
ments required for the ddvelopment of the trade 
of the Great West with the Seaboard -- as a 
subject of the highest importance to the federated 
provinees' to be prosecuted at the earliest 
possible period that the finances would permit.' 
‘One of the improvements contemplated among 
those required for the development of the western 
trade with the seaboard was a ship canal from Lake Ont- 


ario to the Georgian Bay via Lake Simcoe.' 
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"Profcssor Trottcr considers that the provisions 


contained in the 69th paragraph of the Quebec 


Resolutions (being the samc as 66 of the London 


Resolutions) were to be taken into consideration 


and that the development of the western trade 


with the seaboard was an eastern development. 


And again he says at page 283 as follows: 


"Many upper Canadians who did not yet fully 
appreciate the possibilities of the British 
North West nevertheless felt that such works 
as this canal were of more importance to them 
than the Intercolonial railway. Therefore, if 
the latter was to be built by the new general 
government at the insistence of the lower 
provinces, they demanded that the improvement 
of western communications should also be under- 
taken by the same authority. Inclusion of both 
projects in the Quebee Resolutions was thus in a 
sense a means of reconciling ‘diverse sectional 
interests'.' 

"This is an authority indicating that the 


provisions in respect to the development of the 


trade were to be regarded as a part of the 


Confederation compact. 


He also says at page 147: 

‘An insuperable obstacle to making the canals 
satisfactory as a sole means of long distance 
bulk transport in Canada was their unavailability 
for nearly half a year on account of ice. The 
States to the south were establishing 
transportation service by means of the railway 
aveilable for internal traffic and for shipment 
to occan ports at all seasons. It was obvious 


that if the Canedians wished to compete for the 


7 OC ES 


wctecer toa Porte tas 
me? of antrigdl: “stp. 0 ota seer A ns 
Di, witb? -. srerttins degining rend cn gpm 
ier eteg “SOG ine @ halt at ¢ 
demerit Te seaiterna} ih 98 , 
sraphewrgnt air tad race sa your's ee 


Tes vs 


totter wd pada biocea sac jsnetoe ate aR, 
Ui 2: ao Fuukees,  ieleoaton aioe Aue eS athe 
o aK quae’ awe | 4 
' Teentenoe oerovke? BALL onot et %% cose moma 
et aiiewimaat ; 
71902 iain Giwdeu na otaT* 
~ot Yo J\aeyohereh age ob. gouges? at enobetvomg. 
vig to 2a 2 ao Delaaers of OF amen niet 
twee woh ebay tad 4 
TAL ound 25 opam, onde 6B Oat 
Livics, and saidine ot = Lseaeds) eisonmuasl mA’ 
vasteit gaol 3° Batem shee © te Peodnegeivas 
Wii. dr loven tied cow =bean Of Poqeacs Aled 
a? at We SeeroUeH AD Tow & Ties eineum S69. ‘ 
antinkiasiee. aon nueng oft OF sereas 
twiirs. at; 1, a yh pelyaen, anise poq anor 
fdnmighre 10% bute ftom dqpteans wo? eiductove 
nuoteao bee: Bis, do neg nerves oF | 
ae a ke ° 9 Golgi eantdcad> amg. 2! 25d? 


_ . : : 


10174 
trade of the west and to conduct their winter 
foreign trade without dependence upon those 
American routes they must provide Canada with 
railways of their own and see that these were 
extended to the ice-free ports of the 
maritime provinces.' 
"Under the head of Canadian Federation, he says 
at page 115: 

'It was further agreed that the central 
government should assume responsibility for the 
prompt construction of an intercolonial railway, 
an agreement that was a sine qua _ non to the 
entrance of the Maritime Provinces into a union. 
Communications with the North-West and the 
improvements that would develop western trade 
With the seaboard through Canada were declared 
to be subjects of the highest importance to the 
proposed federation, and they were accordingly 
to be undertaken as soon as finances would permit. 
The whole relation of these matters to the 
federation movement was of fundamental importance 
and is reserved for treatment at length in later 


chapters.', 


That indicates that he was adopting the London Resolutions 
as part of the scheme. Continuing: 
"The Government of the Dominion recognizes 
the London Resolutions where, in its Brief 
presented to the White Commission on page eighty-two 
it states: 
'The Fathers of Confederation, however, 
did not fall into any such trap and deliberately 
avoided any such proposition. Section @ of the 
London Resolutions of 1866 reads as follows: 


2. In the Confederation of the British 
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North american provinces the syste of 

governrent best auapted under existing 
circumstances to protect the diversified 
interests of the several provinces and secure 
efficiency, harmony and permanency in the 

working of the Union is a General Governnent 

charged with matters of common interest to 

the whole country and Local Governments for 

each of the Canadas, and for the provinces 

of Nova Scotia end New Brunswick, charged with 

control of local matters in their resoective 
sections, provision being made for the 

admission into Confederation on equitable terms 

of Newfoundland, Prince ddward Island, the 

Northwest Territory, and British Columbia.!" 

I refer to that as showing that the government of the 
Dominion recognised that obligation. Continuing: 

ttand section 2 of the “uebec Resolutions is practically 

identical. 

4lso on page seventy-nine, where it is 
stated: 

'The reasons given for this special allowance 
by the Suebec Resolutions (No. 65) and the London 
Resolutions (No. 63) were that the position of 
New Brunswick was ‘such as to ontail large 
immediate charges upon her local revenues'.' 

Section 145 of the Act of British North «america 
provides that: 

'Tnasumuch as tne Provinces of Canada, Nova 
Seotia and New Brunswick have joined in a 
declaretion thet the construction of the 
Intercolonial Railway is essential to the 
consolidation of the union of British North 


America, and to the assent thereto of lhova 
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scotia and New Brunswick, and have consequently 

agresa that provision should be nade for its 

immediate construction by the governzent of 

Canada; Therefore, in order to give effect to 

that agreement, it shall be the duty of the 

Governuent and Parliament of Canada to provide 

for the commencement, within six months after 

the union, of a railway connecting the River St. 

Lawrence ‘ith the City of Halifax in Nova Scotia, 

and for the construction thereof without 

intermission, and the completion thereof with 
all practicable speed.'* 

It will be noted that there was to be an inter- 
colonial railway; that is to say, a railvay connecting 
the several colonies in British North America. It was 
not merely a rail.ay between Halifax and the 3t. 
Lawrence River, but a railway extending from Halifax 
to the other Provinces. The agreement having been 
made between the Provinces, Parliazent under this 
section gave effect to it by providing for the 
immediate construction of a part of the railiey, and 


also declared it to be the duty of the Dominion to 


fulfil the terms of the agreement. 

The question then arises, apart from any 
pronouncements made by statesmen at the tine as to 
the flow of traffic ana the development of Saint 
John as a nationel port, as set out particuiarly 
in the Brief, what does Resolution 66 actually mean? 

Resolution 66 reads: 

'The comnunicetions with the Northesterna 
Territory, and the improveagnts required for 
the development of the trade of the ereat vest 
with the seaboard, are regarded by this 


Conference as subjects of the highest inportance 
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to the Confederation, and shall be prosecuted 

at the earliest vossible period that the state 

of the finances will pcormit.? 

It was a subject of the hishest importance to 
the Confederation. The development of the trade was 
the very cbject of Confederation. The construction 
of a rail.ay vould be practically of no advantage 
unless trade was developed over it. 

The improvements required were for the develop- 
ment of the trade between the Great “Jest and the 
Seaboard. Jt vas sugzested at the New Brunswick hear- 
ing by one of the Commission what perhaps the 
seaboard mcant saint Lawrence ports. This could 
not possibly be so. '‘'Seaboard' means 'The line where 
land and sea meet. Seashore or the land near the sea.' 
This is from the Oxford dictionary. Under this 
definition the ports along the Saint Latirence river 


could not possibly be regarded as the seaboard.” 


MR. STEVART: JYould you contend that as to the whole 
length of the ae. Lawrence? 

HON. MR. JONES: Until you get to the seaboard. 

MR. STSYART: Just where does the seaboard end? 

HON. WR. JONHZS: At the mouth of the river, if you 


know where the mouth of the river is. 


THS CHAIR AN: “Jould Gaspe Basin be on the seaboard? 

HON. MR. JON#3: Possibly it would be. It would be a 
question of fact where the seaboard is. I do not think it 
coulc possibly be at iontreal. 

GOMMISSIONER DAFOE: Could it not conceivably be at 
Quebec? 

HON. MR. JONES: I do not think so. 

MR. STEWART: The waters of the river are tidal 
there, are they not? 


HON. MR. JONES: Yes, I think so. 
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THE CHAIRMAN: Up to Three Rivers, 


HON. MR. JONES: It does not say. The definition is 
"Seaboard" means "the line where land and sea meet", 
Continuing with the brief: 

"But we have Sir John A. Macdonald himself on 
record as to the meaning of the term. In his speech 
in 1865 during the Confederation Debates (see 
Kennedy's Statutes, Treaties and Documents of the 
Canadian Constitution, at page 552) he said: 

‘By a happy concurrence of events, the time 
came when that proposition could be made with a 
hope of success. By a fortunate coincidence 
a desire for union existed in the lower provinces 
and a feeling of the necessity of strengthening 
themselves by collecting together the scattered 
colonies on the seaboard had induced them to 
form a convention of their own for the purpose 
of effecting a union of the Maritime Provinces 
of Nova Scotia, New Brunswick and Prince Edward 
Island, the legislatures of those colonies 
having formally authorized their respective 
governments to send a delegation to Prince Edward 
Island for the purpose of attempting to form a 
union of some kind. 

We, ascertaining that they were about to take 
such a step, and knowing that if we allowed the 
occasion to pass, if they did indeed break up all 
their present political organizations and form 
a new one, it could not be expected that they 
would again readily destroy the new organization 
which they had formed -- the union of the three 
provinces on the seaboard -- and form another 


with Canada.'" 
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That rather contradicts the idea that the provinces invited 
them to come down to Charlottetown. Continuing with the 
Brief: 

' "Knowing this, we availed ourselves of the 
opportunity, and asked if they would receive a dep- 
utation from Canada, who woulda go to meet them at Char- 
lottetown for the purpose of laying before them the 
advantages of a larger and more extensive union by the 
junction of all the provinces in one great government 
under our common SOvereign. They at once gladly con- 
sented to receive and hear us."! 

Then our Brief continues: 

COMMISSIONER DAFOE: Do you think that is entirely 
conclusive? There never was any question that the three Maritime 
provinces were on the seaboard. 

HON. MR. JONES: No. 

COMMISSIONER DAFOE: But it does not necessarily mean 
that the term "seaboard" is limited to the Maritime provinces. 

HON. MR. JONES: It may not strictly mean that, but 
the inference is very strong that it does. 

COMMISSIONER DAFOE: I think it is perhaps open to 
question. They are on the seaboard, but one might say that 
Quebec is also on the seaboard. 

HON. MR. JONES; It does not say that. It says, "by 
collecting together the scattered colonies on the seaboard." 
That would mean all the scattered colonies on the seaboard. 

COMMISSIONER DAFOE: But not necessarily all the seaboard. 
That is the point. 

HON. MR. JONES: The union of the three provinces on the 
Seaboard. Where was the other province on the seaboard? It 
is not mentioned. It says, "the union of the three provinces 
On the seaboard." I think that is very strong. Continuing at 
Page 28 of the Brief, and referring to Sir John A. Macdonald's 


Statement: 
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"The above will indicate what Sir John Macdonald and the 
statesmen of the time regarded as the "seaboard" and it con- 
firms our definition. 

That there was a partial performance of this agreement 
and non-fulfilment of the terms thereof is set out in our 
Brief. 

It was suggested by one of the Commission at the Fred- 
ericton hearing that Nova Scotia, New Brunswick and Prince 
Edward Island had requested the statesmen of Canada to 
attend at the Charlottetown Convention. The remarks of 
Sir John A. Macdonald quoted above are a sufficient answer 
to that suggestion.” 

MR. STEWART: I want to call your attention to a state- 
ment on page 111 of the New Brunswick submission which seems to 
indicate that you use the word "seaboard" in a sense other than 
Simply the three Maritime provinces. On page 111, in the last 
paragraph you use this expression: "Here were provinces 
(referring to Canada} locked up for one-half the year without 
a@ seaboard, at the mercy of the United States for an outlet." 
That would indicate that when the St. Lawrence was open during 
the period of navigation, you regarded them as having a seaboard. 

HON. MR. JONES: A very careless statement on my part. 

MR. STEWART: Do you think there was amything further 
in the minds of the people of the province of Canada at the time 
than that they should have access to the sea without being re- 
Quired to go through American ports? 

MR. JONES: That is one of the things without any 
Question that they w anted. 

MR. STEWART: And was not section 66 of the London 
Resolutions modified in expressing that? They were not using 
technical language, were they? 

HDN. MR. JONES: Well, they are supposed to be using 
that. That section was in the Quebec resolutions - practically 


the same thing. 


MR. STEWART: If that was so, why was not the resolution 
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incorporated in some form into the British North America Act? 

HON. MR. JONES: It is referred to in section 145. It 
provides for the construction of the Intercolonial railway. 

MR. STEWART: That is section 65 of the London res- 
olutions. But 66? 

HON. MR. JONES: It was not incorporated because 
there could be no time fixed for it - only when finances would 
permit; a declaration that might well go into a contract, but 
would not be very suitable in a statute. 

WR. STEWART: Might it not have been put in as an 
objective of Confcderation which was binding as an ideal? 

HON. MR. JONES: They did not put into the British 
North America Act everything that was in the resolutions. 

MR. STEWART: For instance, section 94, which looks 
to the uniformity of laws, is not in any sense ccmpulsory, is 
it? It could be followed if the province wished to. 

HON. MR. JONES: That is true, but it is not like 
Resolution 66. There might be a distinction there. It is 
@ provision which they may avail themselves of in case of nec- 
essity. It is difficult to explain why Resolution 66 is not in 
the Act in terms; but it is a part of the agreement when the 
joint resolutions were passed. That is referred to in the Act. 

MR. STEWART: Is it not also true that the delegates 
remained in London and expressed their approval of the British 
North America Act as carrying out the London resolutions? 

HON. MR. JONES: Substantially. They remained there 
and approved of the Act that was passed, the delegates from 
the provinces; but the Act did not necessarily contain all the 
terms of the agreement, and that is expressed in section 140 

of the Act, which says that they joined in a declaration and 
consequently agreed. Now the only place they agreed was 

in those resolutions. That is the only place where they 
joined in a declaration and consequently agreed. 

MR. STEWART: Is there any significance in the 


fact that they also unanimously resolved and agreed upon 
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this othcr, section 66, as 7211 as on 65, the Intercolonial 
railway, and that that is omitted from tho ict? 

HOh. iR, JON33: Yes, because they cmphasize the 
fact thet thet whole thing was the only joint declaration -- 
all the resolutions -- you could not separate one from the 
other. They recognised the joint agreement and accepted 
the whole of it. That is the argument anyway. Continuing 
with the brief: 

"There is an interesting statement made by Lord 

Sankey, L.C. in the opinion delivered by him in 
Henrietta M. Edwards vs. The Attorney General of 
Canada (1930 A. C. at page 135): 

'Their Lordships now turn to the second 
point - namely (2) the internal evidence derived 
from the Act itself. 

"Before discussing the various sections they 
think it necessary to refer to the circumstances 
Which led up to the passing of the Act. 

'The communities included within the Britannic 
system embrace countries and peoples in every stage 
of social, political and economic development and 
undergoing a continuous process of evolution. His 
Majesty the King in Council is the final court of 
appeal from all these communities, and this Board 
must take great care therefore, not to interpret 
legislation meant to apply to one community by a 
rigid adherence to the customs and traditions of 
another. Canada had its difficulties both at home 
and with the mother country, but soon discovered 
that union was strength. Delegates from the three 
ab itins provinces met in Charlottetown on 
September 1, 1864 to discuss proposals for a maritime 
union. A delegation from the coalition government 


of that day proceeded to Charlottetown and placed 
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10183 
before the maritime delegates their scheme for a 
union embracing the Canadian provinces. Asa 
result the Quebec conference assembled on 
October 10, continued in session till October 28, 
and framed a number of resolutions. These 
resolutions as revised by the delegates from the 
different Provinces in London in 1866 were based 
upon a consideration of the rights of others and 
expressed in a compromise which will remain a last- 
ing monument to the political genius of Canadian 
statesmen. Upon those resolutions the British 
North America Act of 1867 was framed and passed 
by the Imperial legislature.'!" 

Whether they were invited to Charlottetown or came down 
off their own bat is unimportant, I think. They came down. 
Continuing: 

"The question was also raised as to whether Nova 

Scotia and New Brunswick were new provinces created 

by the Act of British North America." 

I might say that the preamble to the British North 
America Act states that the provinces of Canada, Nova 
Scotia and New Brunswick, had expressly desired to be 
federally united. Then it goes right on in the next 
paragraph to say that such a union would conduce to the 
welfare of the provinces and promote the interests of the 
British Empire. Now is it likely that the provinces would 
have expressly desired to be united if immediately they 
were going to be wiped out of existence? According to what 
some people contend, new provinces were created and the 
old ones wiped out of existence. But we must rely on the 
statement in the preamble that the provinces had expressed 
a certain desire conducive to the interests of the 
Provinces. It must have been those provinces that expressed 


that desire. Now if they were going to be wiped out at 
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the very moment the Act was passed, how could that be 
conducive to the interest of the provinces? 

MR. STEWART: There is no doubt that the Province 
of Canada was to be destroyed by the terms of the Act. 

HON. MR. JONES: Not necessarily, but you could argue 
that it was according to the language of the Act. But you 
must consider the whole Act in a broad way. It was simply 
divided under two names, and all the institutions were 
preserved. You will notice by the Act itself that all 
the functions and authorities and powers that existed in 
the Province of Canada were preserved to the Provinces of 
Ontario and Quebec. 

MR. STEWART: It is only in the sense that you use 
the word "Province" that there can be any question of 
description or any question of new province or old province 
arise. So far as territory is concerned, and so far as 
population is concerned, there is no difference before 
and after. But surely the government, the Province of 
Canada, was utterly destroyed when the new governments 
were established. 

HON. MR. JONES: The Province of Canada was divided, 
and they provided the necessary machinery for the two new 
provinces. 

MR. STEWART: But the province, in the sense that 
you used the word this morning, the government of the 
Province of Canada was utterly destroyed and two new 
governments were established im its place? 

HON. MR. JONES: JI would not say that. I would say 
that it was divided and the necessary provision made for 
separate jurisdictions, instead of having only the one. 
Continuing with the brief: 

"In the Maritime Bank case this question is 


answered. (See Main Brief, page 87,)" 
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MR. STEWART: The question whether it was the same 
or a new province does not arise in that case. 

HON. MR. JONES: TI do not know that it does in that 
case. I am not sure that the whole question makes any 
real difference, but if you assume that these provinces 
were going to be destroyed, I would say that my view is 
that the object of Confederation was to conduce to the 
welfare of New Brunswick and Nova Scotia. Continuing with 
moe briet: 

"in the-Fisheries cage (1898), 1 A.C. 709, 

(an Ontario appeal), Lord Herschell, in delivering 

judgment said: 

‘There is no presumption that because 
legislative jurisdiction was vested in the 
Dominion Parliament, proprietary rights were 
transferred to it. The Dominion of Canada 
was called into existence by the British North 
America Act 1867. Whatever proprietary rights 
were at the time of the passing of the Act 
possessed by the provinces remained vested 
in them except such as are by any of its express 
enactments transferred to the Dominion of 
Canada.'" 

MR. STEWART: Lord Herschell's view in that quotation 
is not expressed in our own legal language. 

HON. MR. JONES: You have to take it the way it reads. 

MR. STEWART: But you have no doubt that Lord Herschell 
would not deny that it was His Majesty who held the 
proprietary right, in the right of the Province? 

HON. MR. JONES: That is so, of course. Using the 
legal language he would say, His Majesty in the right of 
the Province. 

MR. STE'VART: Quite. 

HON. MR. GONES: Continuing: 
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"This was the judgment of a very learned 
committee, consisting of the Lora Chancellor, Lord 
Herschell, Lord Watson, Lord Macnaghten, Lord Morris, 
Lord Shand, Lord Davey and Sir Henry De Villers. 

"The rights were not said to be rights of new 
provinces then created but such rights tremained 
vested’ in the provinces." 

All through the British North America Act, and you have 
to read the whole of the Act, you will find the expression 
that the provinces retained certain things. The whole 
meaning is that the Province retained all its property 
except what was conveyed to the Dominion, in the schedule 
enumerating the property that was passed over to the 
Dominion, and retained all its rights except those that were 
given to the Dominion. Continuing with the Brief: 

"It has also been suggested that the provinces 
before Confederation had no power to make treaties. 
The provinces now have no power to make treaties as 
Such but this does not prevent them from arranging by 
mutual legislation with other provinces in the Dominion 
and in making agreements with the Dominion. 

"In the case of old age pensions, the whole 
scheme rests upon an agreement made between each 
province and the Dominion. This would not be called 
a treaty making power. Then, as stated in our Brief, 
the Act itself emphasizes the fact that the provinces 
had entered into an agreement which is sufficient 
authority to show that they were perfectly competent 
to make an agreement. These provinces were allowed 
the right to accept or refuse to join in the 
Confederation and to stipulate as to the terms which 
should be inserted or should be omitted from the 


scheme, 
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10187 
Confederation why was it necessary for the legislatures 
of Newfoundland and Prince Edward Island to approve of 
the Treaty of Washington in 1871 in order that it 
might be made effective? 

"In Kennedy's Statutes, etc., Canadian 
Constitution, on page 539 there is sect out an emphatic 
statement by Honourable Mr. Galt (1864) with reference 
to the fiscal autonomy of the then Province of Canada. 
It was induced by a complaint made by certain British 
interests as to the Canadiah tariff against British 
goods and Professor Kennedy, in a note on page 539 
of his book says: 

‘The vindication of Canada's fiscal autonomy 
was the outcome of correspondence witn the 
colonial office over a protest presented to the 
Secretary of State by the Chamber of Commerce 
at Sheffield in relation to a Canadian act 
imposing protective duties on British goods. It 
finally closed remonstrances of such a nature. 
fecelton, Ob. Cit., pp 328 fr.)*" 

That was intended to show that all parties had this under- 
Standing without reference to legal or definite agreement, 
and that it should be carried out. Continuing: 

"Our position may be alternatively stated 
as follows: 

"Brushing aside for the moment all pronounce- 
Ments made by statesmen, let us consider the matter 
from the standpoint of the record. 

"Section 145 of the British North America Act 
states that the provinces thave joined in a declar- 
ation that the construction of the Intercolonial 
Railway is essential to the consolidation of the 
Union of British North America, and to the assent 


thereto of Nova Scotia and New Brunswick, and have 
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consequently agreed that provision shoulc bs made 
for its immediate construction by the Government of 
Canadat. Therefore, we must look for a joint 
declaration and for an agreement. 

"The only joint declaration and the only agree- 
ment of which any record can be found is that contained 
in the London Resolutions. 

"Number 65 of those Resolutions is in substan- 
tially the same terms as above quoted in section 145, - 
"The construction of the Intercolonial Railway being 
essential to the consolidation of the union of British 
North America and to the assent of the Maritime 
Provinces thereto, it is agreed that provision be made 
for its immediate construction by the general 
government’. 

"These Resolutions were a joint declaration by 
the three provinces and the only joint declaration which 
is to be found any place. 

"Tt is an agreement such as is recited in section 
145 and there cannot be any doubt but what it is a’ joint 
declaration and the agreement which is referred to in 
section 145. 

"Some prominent writers in endeavouring to combat 
the compact theory of Confederation ignore the London 
Resolutions and begin with the fallacious assumption 
that those who contend that there was a compact rely 
upon the Quebec Resolutions. They then proceed to 


demolish that proposition." 
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by asserting that the Quebec Resolutions could not be 
regarded as a compact for the reason that they were not 
agreed to by the provinces. We agree that the Quebec 
Resolutions cannot be regarded as a compact but our 
case is based upon the London Resolutions which, we say, 
constitute a compact and that such compact was made 
by the authority of the several provinces through their 
delegations to the London Conference as we particularly 
set out in our Brief. 

"The letter from Sir John A.Macdonald to the Colonial 
Secretary at the London Conference states that the 
London Resolutions were arrived at by the unanimous 
vote of the provinces. The quotation is as follows: 

‘I am happy to inform you that the delegates who 

have sat steadily from the 4th to the 24th instant 

have arrived at a satisfactory conclusion and have 

adopted by the unanimous vote of the provinces, a 

series of resolutions which I shall transmit to- 

morrow morning to your lordship at the Colonial Office.’ 

"Section 145 states as a fact that the provinces 
‘have joined in a declaration' and ‘have consequently 
agreed', thus establishing beyond question the follow- 
ing: 

(a) That the provinces had power; 

(b) That an agreement was actually made; 

(c) That the London Resolutions contained the agree- 

ment and 

(d) That the delegates to London had power to agree 

on behalf of the provinces. 

"And the Privy Council decides that there was a con- 
tract, therefore, it is immaterial whether any declara- 
tion or pronouncements were or were not made. 


" The Canada Railway Loan Act of 1867, Imperial, 
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which was passed after the British North America Act, 
has the same recitals and therefore contains another 
confirmation that the provinces had joined in a declara- 
tion and had agreed. 

"The Dominion parliament also reiterated the state- 
ment in the Act respecting the construction of the 
Intercolonial Railway passed in December 1867, 'Where- 
as the provinces of Canada, Nova Scotia and New Bruns- 
wick joined in a declaration that the construction 
of the Intercolonial Railway is essential to the con- 
solidation of the union of British North America and 
to the assent thereto of Nova Scotia and New Brunswick, 
and consequently agreed.' 

"Thersfore,we have the direct statement of fact in 
two Imperial Statutes that the provinces had agreed 
and we also have the legislative admission by the 
Parliament of Canada that the provinces had agreed. 

- "From the above it would appear to be conclusive 
that there was an agreement by the provinces and that 
it was contained in the London Resolutions. 

"If the agreement was so contained then all the pro- 
visions of the London Resolutions must be regarded 
&s a part of the agreement. 

"Therefore, Resolution 66 which provides that the 
improvements which are required for the development of 
the trade between the Great West and the Seaboard 
‘shall be prosecuted at the earliest possible period 
that the state of the finances will permit', is a part 
of the contract. 

"It will appear from the above that the provinces 
desired to have the Dominion created in order that it 
might be an instrument for carrying out certain func- 


tions for the provinces. 
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"But can the Dominion be deemed to have undertaken 
the responsibilities mentioned in the agreement? 

"The provinces had arranged with the Imperial Govern- 
ment that there should be a guarantee by that Govern- 
ment of three million pounds sterling which was to be 
applied to the construction of the railway and they had 
received a pledge to that effect. Resolution 65 
proceeds,- ‘and that the Imperial guarantee of three 
million pounds sterling pledged for this work be ap- 
plied thereto so soon as the neoessary authority has 
been obtained from the Imperial Parliament.' 

"Section 145 of the British North America Act men- 
tions no pledge or no guarantee. There is simply a 
bald statement that 'it shall be the duty of the Govern- 
ment and Parliament of Canada to provide for the com- 
mencement within six months after the union of a rail- 
way connection the River St. Lawrence with the City of 
Halifax in Nova Scotia and for the construction thereof 
without intermission and completion thereof with all 
practicable speed.' 

"The only duty cast upon the Dominion, without re- 
ference to the agreement, was to construct the railway. 
The Dominion had the right apart from the agreement, to 
finance a railway without availing itself of the guar- 
antee. There might be other means which may be reason- 
ably conceived of whereby the Dominion, through some 
company or through some capitalists would be able to 
undertake and carry through this work without accepting 
the assistance which had been arranged by the provinces. 
Therefore the Dominion, apart from the agreement must 
be regarded as a free agent after it was created with 


respect to the means by which the railway was to be 


constructed. 
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"The Dominion, being thus a free agent so far as 
legislation is concerned chose to accept the arrange- 
ment which had been provided by the provinces under 
their agreement. By the Canadian Act respecting the 
construction of the Intercolonial Railway in December, 
1867, (Chapter 18) it is stated: 

‘And whereas, the Imperial Act known as the Canada 

Railway Loan Act authorized the guarantee by the 

Imperial Government of the interest on a loan to be 

raised by Canada towards the construction of the 

Intercolonial Railway---on certain conditions therein 

mentioned. Therefore, in fulfilment of the duty im- 

posed on the Government and Parliament of Canada as 

aforesaid, and in order to the raising of the said 
loan, so to be guaranteed as aforesaid, Her Majesty, 
by and with the advice and consent of the Senate and 

House of Commons of Canada, enacts as follows:' 

"The guarantee was provided for by the Canada Railway 
Loan Act passed in February, 1867, after the British 
North America was passed, whereby the Government of 
Great Britain was authorized to make the guarantee, but 
nowhere in the last mentioned Act or in any other Act 
was it provided that the Dominion must accept the guaran- 
tee. Therefore, the Dominion exercised its free 
Choice to accept the guarantee which was provided for 
by the agreement between the provinces. 

"Having so accepted the provision made by the pro- 
vinces as to the pledge and guarantee, the Dominion was 
bound to fulfill the terms of the contract made between 
the provinces. The Dominion could not avail itself of 
one provision of the contract without being bound by the 
It could not accept the benefits 


other provisions. 


of the contract without abiding by its other terms, and 
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without being responsible to fulfill the agreement as 

a whole.” 

MR. STEWART: There you are putting it on the ground of 
strict contract. 

HON. MR. JONES: Yes, 

MR. STEWART: With adequate consideration 

HON. MR. JONES: Yes. 

MR. STEWART: Where is the evidence that the provinces 
had any proprietary right in the guarantee of the British 
government, and tuat they had the right to assign it? 

HON. MR. JONES: The provinces had this right. I am 
going to deal with that point later on. 

MR. STEWART: Very well; I will not press the question 
at this stage. 

HON. MR. JONES: I can deal with it better when I come 
to at. The alternative statement which I make is more in 
the nature of a contract; the other one which I made pre- 
viously was simply that there was an understanding that 
Should be carried out. This is setting up something more 
in the nature of a contract. 

"The same principle applies as would have been invoked 
if the provinces, instead of having received the pledge 
and having arranged for the guarantee with the Imperial 
Government, had agreed to pay over to the Dominion three 
million pounds sterling to be applied toward the con- 
struction of the railway. It could not be argued that 
in this latter event the Dominion could take the three 
million pounds sterling from the provinces without being 
bound to the disadvantages if any, entailed by a per- 
formance of the whole contract. 

"The acceptance of this guarantee by the Dominion was 
an acceptance of the agency and, therefore, the provinces 


could hold the Dominion to the performance of the 
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of the conditions of the contract contained in the 

London Resolutions. A person tannot accept a benefit 

or take money from another without being responsible 

for the terms upon which the money or benefit is 
granted. 

"Thus the Dominion is directly connected with the 
Confederation contract and it became its duty to apply 
the guarantee towards the construction of the railway 
and to make the improvements required for the develop- 
ment of the trade betweey the Great West and the 
Seaboard." 

MR. STEWART: Is there anything in the Canada Railway 
Loan Act of 1867 to show that it was a transfer of a right 
by the provinees to the Dominion, that Britain should guaran- 
tee - 

HON. MR. JONES: Are you referring to the Imperial Act 
or the other one? 

MR. STEWART: The Imperial Act. Was there anything 
in that act to indicate that the British parliament was 
accepting notice.of a transfer of the provincial rights to 
the Dominion, implementing a pre-existing promise by means 
of this legislation. 

HON. MR. JONES: I do not know that there was definitely 
anything in that act to that effect, but the fact was that 
there was this pledge, which could be attributable only to 
resolution number 66. That is the only place where a pledge 
or guarantee is mentioned, and the Canada Railway Loan Act 
implemented that pledge. 

MR. STEWART: The construction that you suggest is 
therefore that the three provinces said to the Imperial 
government, "You may carry out your pledge to us by giving 


@ guarantee to the Dominion.” 
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HON. MR. JONES: Yes. 

MR. STEWART; And on the strength of that the Dominion, 
although not then in existence, because it subsequently 
built a railway as required by section 145 of the British 
North America Act and accepted a guarantee from the Imperial 
parliament must be deemed to be bound to the provinces by 
this understanding, as a matter of strict contract. 

HON. MR. JONES: The Dominion was not in existence 
when the agreement was made, but it came into being sub- 
sequently and took advantage of a loan or of credit, or a 
pledge or guarantee which had been arranged by the provinces 
and in which the provinces were interested, because ulti- 
mately the provinces had to stand back of it. 

MR. STEWART: By passing resolutions and having the 
British North America Act enacted, did not the provinces 
put themselves in a position where they could not take ad- 
vantage of the British pledge to guarantee railway bonds. 

HON. MR. JONES: I do not think so, because Lord 
Carnarvon, in introducing the bill, said that he would be 
merely obliged to ask parliament for a grant of three million 
pounds under this pledge. 

MR. STEWART: Provided the Dominion came into being. 

HON. MR. JONES: Yes. So that he recognized that 
the Dominion government was bound by this pledge. 

MR. STEWART: It was this construction on which the 
idea of an ordinary contract was founded. 

HON. MR. JONES: In a court that would be quite a 
question, but in a tribunal of this kind where it is not 
set up as a purely legal matter it would be strong evidence 
that there was something of the kind. 

MR. STEWART: Is there anything to suggest that if 
Confederation had not gone through the three million pounds 


would have been put at the disposal of the three provinces 
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to build a railway? 
HON. MR. JONES: If they wanted it, yes. I refer to 
that later on. 

"But what evidence have we that the provinces did 
have a pledge from the Imperial Government as to the 
guarantee? We have already indicated how closely the 
recitals in the Imperial and Dominion Railway Acts 
have followed the words of Resolution 65. The Lact 
that the agrcement was made and contained in these 
London Resclutions without any qualification, would 
be prima facie evidence that the statements made in 
the Resolutions were true and that there was actually 
a pledge for a guarantee. 

"The following extracts from Professor Trotter's 
book have a bearing upon this question. At page 154 
he says: 

"'Howe, aiming principally at securing aid for the 

railway to connect his province with the American 

routes, but not unmindful of the desirability of a 

line to Canada as well, accordingly went to England 

to urge the matter upon the attention of the author- 
ities there. So far successful was he that Earl 

Gray agreed in March 1851 that the British Government 

would guarantee the interest on the required loans 

on the stipulation that the line to Canada be built 
wholly through British Territory.' 

"At page 155: 

"'*Hincks sailed on the 4th of March 1852, and Chandler 

a fortnight later but after they had waited six weeks 

they received word from Howe that he would not be 

able to join them at all. They accordingly had to 
pursue the negotiations without him. The new Derby 


government with Sir John Pakington at the Colonial 
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Office decided that while they would fulfil the 

pledge of the previous administration and guarantee 

ioans to build a railway on the line recommended by 

Major Robinson, they were unwilling to approve of 

the proposed transfer of the route to the Saint John 

Valley.’ 

"At page 184: 

""Accordingly he (the Colonial Secretary 1861) ad- 

vised that a responsible body be formed with whom he 

could communicate and that more definite proposals 
be submitted showing the extent to which the provin- 
ces would bind themselves to give financial support 
to the undertaking, The important part of Watkin's 
mission across the Atlantic in 1861 was to secure 
the requisite action by the provincial governments 
that would hasten the completion of this railway 
link between the existing Grand Trunk system and the 
ports of the Maritime provinces.'” 

MR. STEWART: Is it not 4 fact that New Brunswick re- 
fused to make any financial commitment unless the road went 
up the Saint John valley? 

HON. MR. JONES: I have not yet come to that. At page 
207 we find the following: 

"In the same winter of 1863-1864, Watkins, now presi- 
dent of the Grand Trunk, acting on behalf of members 
of the governments of Nova Scotia and New Brunswick, 
secured the consent of the Colonial Office and the 
Treasury to a proposal that if those provinces would 
go ahead at their own expense with the construction of 
@ railway along the approved line for the one hundred 
odd miles from Truro to the "Bend" of the Petitcodiac 
where it would connect with the Saint John-Shediac 


line, the works constructed thereupon should be 
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considered to form part of the railway on which the 
loan of £3,000,000 was to be expended, if that loan 
Should eventually be raised under the Imperial 
guarantee." 
I wish to show that the idea of a guarantee extended over 
the years, and it was a well-understood thing that the pro- 
vinces would have it if they constructed a road. 
"*The colonial office agreed, but stated, however, 
that though the Imperial Government considered its 
offer of a guarantee to be still in LOrCe . 1 would 
certainly cease to do so unless a definite arrangement 
were made and the necessary colonial laws passed 
within five years of the date of the first memoran- 
dum, i. e. before December, 1867.! 
"At page 213: 
"'Having once formally accepted the Quebec Resolutions 
Canada was committed to the completion of the railway 
in the event of federation actually being brought 
about." 
That is a pretty strong statement, but of course it is only 
the personal opinion of Professor Trotter. At page 215: 
"'The British Government had already offered to 
guarantee the credit of the Provinces severally 
for the undertaking, a more risky commitment, and 
the cabinet of Lord Derby were not unwilling to make 
good the promise of their predecessors in office.' 
"At page 217: 
""The Canadian Parliament complied with the con- 
ditions by passing the Intercolonial Railway Act, 
the amount authorized to be raised solely on Cana- 
dian credit being £1,000,000.' 
"There is also a statement made in the House of 


Commons by the Right Honourable Charles Adderley, 
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the Under Secretary for the Colonies, who had charge 
of the Bill for the Confederation of the provinces 
in the House ‘of Commons reported in Hansard 1867, 
ord series, CLXXXV, at page 1168. Mr. Adderley was 
explaining the Bill which afterwards became the Act of 
British North America. He said: 

"'There is, I believe, only one other clause to which 

I need now allude, and that is a clause by which 

these provinces bind themselves immediately to pro- 

esed to the construction of a great international 
railway, which they regard as the back bone of the 
general scheme of union. There is nothing in this 

Bill which implicates this House or this country in 

that undertaking; but it is only right, I should add 

that the adoption of that provision will render it 
necessary for me to ask the House to guarantee the 
interest of a loan by means of which the railway is 

to be constructed.’ 

"It would be difficult to find language to indicate 
more clearly that there had been a pledge given by the 
Imperial Government. 

"This statement by a member of the Government having 
charge of the Bill in Parliament and made at such a time 
must be accepted as the fact. It would render it 
necessary to ask for the guarantee. It would not be 
necessary unless there had been some agreement or under- 
standing about it. The provinces were willing to agree 
that the railway be constructed, provided they could 
be assured of some assistance which would make it possi- 
ble to construct it." 


COMMISSIONER DAFOE: May I direct your attention to the 


following paragraph in the statement quoted above: 


’ 
ai ie is pie Dae 
oats ae ee 
cE 


| .. ae 
oh. or 
a decay oF : nD oT ae 
un cer tnt 
Wo tod ort camped! Ot 


dotde of exvals eto sna Yhad /eve 
dott Yo oneBlo. a at deelt dais - 
saan oa {leds thetmt wovicsmely batt pron ap toa 
Lento tana road sows 2 td sottvwadenes Sie boos “ 
ofa jt owned Ased ttt ee ftapet ott dekiee yentiee " 
atts at eulstor wl wrodt -notay Io a . 
om Usdatros elde ‘to | ‘elds costae Sota ‘ig 
‘be biota 1 tdi yfao. at ah tad neal 
ba reba iitw noletvorg pond “te aokdqobs wild Sond ae 
; “math sornuteup o@ peo dat den of aa tof Cabulibeen 
‘at yowltbs wat ito tow Yo emcee yd aneh a | teeredht 
| f , besouttenos af oF ~ 
mxnoenat ot spadeael Balt o¢ *iyotthes a¢ Bivow yr" 
ads x neviy sabsiq os woed ben sted? ‘edt etusals rom 
, .taeatevod Lebrogal | 
shit Soametorol ons % dodewm 8 yo Peemedede elit? 
omts Y few tx eben bie fmames tee at £626 edd to ented r 
ai aebads bigsw #12 .Soet ode ga Betqesos od Seti \ 
7 w fou @ivew 3T . isthe nas it te den. ot Vtexasces 
“xoba ™ tnomeeTas ‘wites “set bod eed eeeteu yieseeosa 
tae ov solitin eTrow seoabvorg “ar” af doeds ‘gathasde 
diver yout babetoig | betrinttentos ad’ yowller oft tedd 
shaper o. ocean toow an irte sochbatede Sane to Svurdan ed 
Ay *, $2 Souttene of efd 
eae oF aolsvetto tticy tvorxta ¥ wu 6: Rot TEMGTREDOD | 
tewdds Refoup tnindieen’ way dgargorsa, qafwal cn 


10207 
"'There is nothing in this bill which implicates this 
house or this country in that undertaking,'" 
Might not that be interpreted ag saying that there is no 
obligation on the part of the Imperial government until some- 
thing happens? He goes on to say: 
Mba ijt. de only right, I should add, that the adop- 
tion of that provision will render it necessary for 
me to ask the house to guarantee the interest or 2 
& loan by means of which the Tariway is to. be con= 
structed.'" 
The provision here referred to is the provision that would 
involve the passing of the British No#th America Act. Could 
not that statement be interpreted as meaning that if :the 
British North America Act did not materialize, no obligation 
rested upon the British government. 
HON. MR. JONES: If it did not go through? 
COMMISSIONER DAFOE: He says: "There is nothing in this 
bill which implicates this house or this country in that 
undertaking; but it is only right that I should add....” 
and so on. iI think that might be argued to mean that if 
the British North America Actdid not go through the pledge 
would lapse. 
HON. MR. JONES: It might be so argued, + suppose. 
COMMISSIONER DAFOE: It seems to me it rather suggests 
that that was the understanding. That statement by Adderley 
rather supports that view. Certain things being done, an 
obligation is imposed on the British government. The thing 
that had to be done was the passing of the British North 
America Act, bringing Confederation into being, and then 
whatever guarantee there was was contingent upon the Con- 
federation of the provinces. 


HON. MR. JONES: Very well; we will assume that to be 


correct for the moment. The pledge was there, the guarantee 
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was there. It was open to the Dominion when created to 


accept or refuse that guarantee and if they accepted it 


Great Britain was bound to furnish it. That is all that 


we want for our case. That is the view I take. To 


continue: 


"Mr. Aytoun, a member of the Imperial Parliament, 
in the same debate at page 1180 is reported to have 
said: 

"'That clause provided that it should be the auLy or 

the Canadian and other local parliaments to construct 

a railway from Halifax to Quebec; and if the House 

assented to that provision they would be bound in 

honour to give the Imperial guarantee to the loan 
which was to be raised, for the purpose, upon the 
promise of which it was that the delegates from the 

Colonies had undertaken the construction of this line.! 

"The house would be in honour bound to give the guar- 
antee and it was upon this promise that the provinces 
had Mpa artaicen to build the line. 

"The fact that in February, following the passage of 
the British North America Act, the Imperial Parliament 
did authorize the guarantee, after reciting that the 
provinces had agreed etc. is conclusive evidence of the 
fact that such a pledge was given to the provinces. 

"The pledge could not have been given to the Dominion 
because the Dominion had not been created when the 
pledge was made. It was given to the provinces, which, 
after all, were the real parties interested. 

"That the Dominion partially performed the contract 
from the beginning is indicated by the fact that the 
schedule of freight rates on the Intercolonial Railway 
was not based upon commercial considerations but must 


necessarily have been attributable to the contract. 
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The rates were lower up to 1912 than the normal freight 
rates on railways in Canada. (See report of Duncan 
Commission). 

"The partial performance of the contract is also 
evidenced by legislation of the Dominion parliament from 
time to time and the gestures made toward the imple- 
mentation of the terms of the agreement as particularly 
set out in our Brief on pages 107 to 111 ana all .of 
these legislative acts and gestures can only be attri- 
butable to the contract. 

"The construction of the National Transcontinental 
Railway with grades designed for the carriage by rail 
of the grain crop to the Atlantic ports is further 
evidence that such an agreement was made. It is 
common ground that the east bound traffic could be 
carried over that railway on a down hill grade all the 
way to the Atlantic ports. The failure of parliament 
to compel the traffic to follow that route, regardless 
of the act of the shipper, is a matter wherein the 
agreement was not carried out. This point was appar- 
ently applicable to all the legislation in that regard.” 
MR. STEWART: Just at that point, you are relying upon 

an implication, which you draw from clause 66 of the London 
Resolutions, that trade and commerce was to be compelled to 
follow the route from the west through maritime ports. Do 
I understand that to be your contention? 
HON. MR. JONES: Yes. Whatever improvements were 
necessary for the development of that trade must be provided. 
MR. STEWART: But all that the particular resolution 
says is that communication with the Northwestern Territories 
and the improvements required for the development of the 
trade of the great West with the seaboard are regarded by 


the conference as a subject of the highest importance to the 
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Confederation. Now, has not the Dominion provided or 
caused to be provided full canal communication and two lines 
of railways from the great West to the Scaboard? 

HON. MR. JONES: But how can trade be developed if you 
dump it off on the seashore? There were no harbour faci- 
lities provided for fifty years after confederation. 

MR. STEWART: There were railway lines provided within 
the fifty years. 

HON. MR. JONES: Even so, there was not a full compli- 
ance with the undertaking. 

MR. STEWART: Was there not rail communication from 
the West straight through to Saint John and Halifax by the 
year 1885? 

HON. MR. JONES: Yes. Thh Canadian Pacific Railway 
went straight through to Halifax, yes. 

MR. STEWART: And to Saint John. 

HON. MR. JONES: What I complain of is that there were 
not sufficient harbour improvements to take care of tradé. 
You cannot develop trade simply by means of a bare railway. 
As a matter of fact to-day there is no accommodation in the 
harbour of Saint John such as there should be. 

MR. STEWART: Is there more traffic offering than can 
be handled? 

HON. MR. JONES: There would be if the facilities were 
greater. 

MR. STEWART: That is not true at Halifax. 

HON. MR. JONES: We would have to have the freight rates 
adjusted. 

MR. STEWART: But there is nothing in section 66 about 
the cost of carrying freights over those lines of communi- 
cation, and about improvements - not a word about that. 

HON. MR. JONES: Not exactly, but there is this to be 


Considered, that the improvements necessary for the develop- 
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ment of trade involve the provision of harbour facilities, 
shipping facilities, to carry the export traffic outside 
of the country; and, if necessary, freight rates must be 
such as to promote the development of trade. 

MR. STEWART: Can you show me where the implication 
is substantiated that freight rates should be so reduced as 
to compel traffic to follow the route to the maritime ports? 
It certainly is not in section 66 of the resolutions. 

HON. MR. JONES: Not in terms. 

MR. STEWART: Do you think it is there by implication? 

HON. MR. JONES: It is there of course, under the head 
of improvements. 

MR. STEWART: Yes; but are not improvements simply 
railways and canals and port facilities? 

HON. MR. JONES: I am glad you includ port facilities, 
because that is certainly of importance. As to railway rates, 
the fact that the Intercolonial was operated for years, up 
to 1912, along those lines, would indi¢ate that an attempt 
was made to carry out some agreement of that kind. Just at 
the moment, however, I do not recall where there is any dis- 
tinct provision with regard to freight rates. There is 
Simply the question of communication with the Northwest. 
Outside of that resolution, we do not know at present of 
any direct provision with respect to freight rates. 

MR. STEWART: I will assume that section 66 had been 
put into the British North America Act as one of the ideals 
of Confederation, and I will ask you whether the Dominion of 
Canada has not progressively been taking steps, from the 
earliest time, to bring about a realization of that ideal, 
first, by the construction of the Intercolonial Railway, 
connecting with the Grand Trunk, and then by assistance to 
the Canadian Pacific Railway, and then by the development of 


@ canal system and by the development of port facilities at 
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the Atlantic ports. Is not that the case? Have they not 
been progressively attaining that ideal? 

HON. MR. JONES: I would say not. They have not com- 
pleted it as far as they should have gone now, and for a good 
many years after Confederation thore was no development of 
port facilities. peint John, it is true, got busy and it- 
self created some facilities, but they are entirely inade- 
quate to deal with the export or the import trade of Canada 
even in the winter season. Now, it is true, they are pro- 
bably doing better; but our complaint is that, as compared 
with the vast sums of money spent on harbours in the United 
States and on railways, and on the Saint Lawrence, we have 
not had relatively that degree of improvement which we had 
a right to expect under that resolution. 

MR. STEWART: I wish to call your attention to the 
fact that on page 24 of the Brief you quote with approval 
Professor Trotter's statement as follows: 

""One of the improvements contemplated among those 
required for the development of the western trade 
with the seaboard was a ship canal from Lake Ontario 
to the Georgian bay via Lake Simcoe.'” 
So that the canal system that was built was surely in im- 
plementation of this ideal expressed by the three provinces 
in the London declaration 

HON. MR. JONES: Yes, so far as was necewsary. They 
had to provide improvements to get the trade of the west to 
the seaboard, and if it was necessary to provide improvements 
by means of a canal system that had to be done. 

MR. STEWART: My last question is this: Do you not 
think that the situetion can be fairly stated in this way - 
that the representatives of Canada, the province of Canada, 
compelled during the winter months to ship their goods through 


American ports, requested the declaration that an alternative 
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10213 
route should be opened and made available whereby they could 
get their foreign trade, their exports, out of Canada without 
the necessity of going over American routes or thraugh Amer- 
ican ports? 
HON. MR. JONES: They may have had that in their minds, 
but they never indicated it in any pronouncements that were 
made. 
MR. STEWART: Again, I would refer you to Professor 
Trotter. On page 24 you quote him as follows: 
"'Many Upper Canadians who did not yet fully appre- 
ciate the possibilities of the British Northwest 
nevertheless felt that such works as this canal were 
of more importance to them than the Intercolonial 
Railway. Therefore, if the latter was to be built 
by the new general government at the insistence of 
the lower provinces, they demanded that the improve- 
ment of western communications should also be under- 
taken by the same authority. Inclusion of both pro- 
jects in thse Quebec resolutions was thus in a sense a 
means of reconciling ‘divers sectional interests'.'” 

The people in the maritimes were to get the Intercolonial 

and they were to g3t access to foreign markets through Cana- 

dian ports. 

HON. MR. JONES: That may be so to a certain extent; we 
do not doubt that that is his opinion. But what I quoted 
him for particularly was that he recognized the Quebec and 
London resolutions as forming an integral part of the Con- 
federation set-up. 

MR. STEWART: Do you think that any father of Confedera- 
tion, anyone present at the London conference, regarded sec- 
tion 66 as a declaration inserted for the maritimes or one 


inserted for Canada? 


HON. MR. JONES: I have no reason to know that except 
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10214 
from the declarations that I have spoken of. If they had 
something else in their minds, I eannot judge what it was. 
But they never diverged from the general statement, in all 
their declarations about the maritime provinces - the con- 
tinuous flow of traffic, and so on. 

COMMISSIONER DAFOE: There is one quotation from Pro- 
fessor Trotter to which I would like to refer you. Professor 
Trotter is now the head of the history department at Queens. 
The reference to him here might Suggest that he was still 
connected with an American university, but the fact is that 
he is head of the history department at Queens. The quo- 
tation to which I refer, from page £83, is given on page 24 
of your brief. It stresses the fact that the proposal to 
open up the Northwest was a different proposal from the one 
to build the Intercolonial Railway. That suggests, what is 
known to be the fact, that this was an Upper Canada Project. 
This demand for the opening up of the west and for improve- 
ments represented the campaign which had been carried on for 
so long by Mr. Brown and his associates for the extension of 
roads into the Northwest. It was not in its origin a mari- 
time movement; and, as far as I know, the contemporary litera- 
ture on the subject suggests that it was exclusively or almost 
exclusively an Upper Canadian interest. If that is so, the 
linking together of it and the Intercolonial on page 26 could 
hot perhaps be justified by the record. On page 26 of the 
brief this statement occurs: 

"It will be noted that there was to be an Intercolon- 
ial Railway, that is to say, a railway connecting the 
several colonies in British North America. It was not 

merely a railway between Halifax and the Saint Lawrence 


River, but a railway extending from Halifax to the other 


provinces." 


That unites them in a single proposition. Professor Trotter 
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says that they are divergent projects, representing diverse 
sectional interests, which I think has Some bearing on the 
question we are discussing. 

HON. MR. JONES: I can follow that. Does he say 
"diverse sectional interests"? 

COMMISSIONER DAFOE: Yes; he refers to the inclusion 
of both projects in the Quebec resolutions as being in a 
sense a means of reconciling diverse sectional interests. 

In the course of the Confederation debates pressure was 
brought to bear upon Mr. Brown by the Upper Canadian represen- 
tatives to give a pledge that the building of the road into 
the west would proceed pari passu with the building of the 
Intercolonial Railway, but he would not go beyond saying that 
they had this in mind and would prosecute it as rapidly as 
possible. tI am suggesting that perhaps it has not been 
completely established that this was an integral part of the 
maritime case at Quebec or at Saint John, and that undue 
stress may be laid upon it as constituting the claim such as 
you are presenting on behalf of the maritime provinces. His- 
torically it has a different origin and objective. 

HON.MR. JONES: Suppose it were a fact that historically 
it emanated from interests there. The Intercolonial Railway 
was the sine quanon so far as our provinces were concerned, 
and that was probably the main complaint of the maritime pro- 
vinces. But probably the provinces regarded this development 
of the canal system as part of the whole scheme. But the 
Whole development of the trade, under 66 would inure to the 
benefit of any persons likely to be advantaged by the develop- 
Ment of this trade, irrespective of whether it was considered 
divergent or otherwise in those early days. That is the 


Point I wish to make here. 
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t2¢@ Intercolonial Railway was one that the lower provinces 
insisted more particularly upon; but if you deem the resol- 
ution to be the same as if it were in the Act then all the 
country which would naturally participate in the development 
of the trade between the Northwest and the seabommd should 
take advantage of it, and should have the right to take 
advantage of that provision, 

On page 41 we refer to what Sir Edward Beatty says as 
a vad Way thority, and we quote it for what bearing it 
may possibly have, the same way as other Minions are given 


by so-called experts, or people who are interested or who 


are authorities. Our brief reads as follows: 
m THE INTHERCOLONIAL RATLWAY 


The evidence given bv Sir Edward Beatty, 
President of the Canadian Pacific Railway Company, 
before the special committee of the Senate appointed to 
inquire and report into the best means of relieving 
this Confeéeration from its extremely serious railway 
condition and financial burden, is interesting in this 
connection. He said (page 567): 

'There arc railways in this Canada that are purely 
national, not commercial. I am referring to the 
Intercolonial. The Intercolonial is not changed 
in its status in this arrangement that we suggest. 


But there is a very common fecling throughout the 


country that the Intercolonial, as a national work, 


was constructed for a specific purpose and should 


not be considered a commercial undertaking. I should 


not have any objection to the Intcrcolonial being 


excluded from this thing and being run by the 


Government as they saw fit, in the national interest, 


There scems to be some implication that those 


who contend for that theory are not entirely wrong 


historically «- 


1 


- : 
1 mbna te a il 

<fonst i> t68 goy Bi | 
ef ifs nod shh of nf 
pipes 


_ 


vals add af 


a Sey Be as 


‘ . L 
‘itrod 6S eng 


: 
\amwii é 


inane ote tate 


: 
‘6 « ptteok Sim bt 216: Saute GH, woke we) te 

rs onw got JF ofoyp aw Bas) esl 

cae « ute ‘ae wate inne oS2 gore Ey 
ome a0 c 12 Of ebgoug 2 alacaile 


us abser beled ta 

i 7 tt 4i8 of nepdp. conmeblve oat. 

Sitionl satiemad ott 50/28 | 

Bt Dosti i 6 = ot? to esti hana feicogs. ont 

:4 wid edt ofm2 ¢sogen brs 

« Wwllot ewoites tlunstties 6b mowt co Laweebe IOS 

el 7 ' Le sabi islopeed? ters . sb aH it 

:€93@ ogag) Bleg dz RQ sdeRn : 

plo <x0® abad eh siqmetion om exatt — 

i I. +Latosagioe goa mae A 
wwicsogotnd. sa? ~«Lelae sous : 1; 

sassy tie ai nate Mi | my 

EVID YSOP # BL, vane 28 : 

o ylalnstooreta® ele tatergeemmes (| 
— > we susounname ; 

AStBAS ivr so tat \. soe: ae 

Blo falmolodsectal + cokerstse- gan a 

bo gd: mew gain er a he 
FA. .eapslea ost) gq! Tee ne. 

. veqdd J6d¢ avizeoLinus 

Bice YWoesliae goon ann yyoude 


wrk 


uy 
7 


* 


7 


rar iy 


10222 


' By Right Honourable Mr. Meighen: Q. In view of 
the explicit policy embodied in the Maritime Freight 
Rates Act, you are not suggesting that the Inter- 
colonial be severed from the other railways and be 
run as a government railway? 

Mr. Beatty: No, I am not suggesting it. I am 
just saying that there is some support for the theory. 
It is the property of the Government, and the 
Government are the only people who can determine the 
policy. 

Mr. Meighen: That applies to all the National 

railways? 

Mr. Beatty: Not quite to the same extent. Those 

other railways were built for commercial purposes, 
and gratuitously or otherwise fel). inte the hands of 
the Government.' 

The question as to what was required in respect 
to the development of the trade is our next consideration. 

In the first place there was no question that the 
finances would have permitted these improvaments to 
have been made fifty years ago. This is indicated by 
the vast amount of moneys expended upon other Dominion 
services. 

That the Atlantic seaboard was the seaboard indic- 
ated is boyond question because there was no other 
scaboard even thought of at that time. 

There can be no question but that there was no 
adquate attempt made by the Dominion to make such 
improvements as would be required for the development 
of this trade. 


The non-fulfilment of this contract was of very 


great damage to the Province of New Brunswick. 


In view of the above is it not clear that the 
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Dominion should consider itself to be in the position 
which in a business corporation, would be that of an 
agent, who had been created for the purpose of perform- 
ing certain services for the parties to the incorpor- 
ation and that the agent had accepted the agency with all 
its responsibility, by reason of having received the 
benefits held out to it by the interested parties? And 
also that it is the duty of the Dominion to make fair 
gompensation to the Province by reason of the non- 
fulfilment of such duties?" 

MR. STEWART: Do you suggest, by the last paragraph 
on page 41, that the building of commu,ications from the 
Canadian West, the Great West, so called, to the British 
Columbia ports was a violation of the Confederation pact? 

HON. MR. JONES: Not if they had been properly built to 
develop the trade in an easterly direction from the west, 
but not having done that --- 

MR. STEWART: And that the port development at 
Vancouver was a breach of the Confederation pact? 

HON. MR. JONES: I do not call it a breach of the 
Confederation pact. What I say is there should have been 
the improvements required for the developing of trade between 
the Great West and the seaboard, meaning ai, eastern develop- 
ment. If that had been done they could do us they liked in 
tne West. 

MR. STEWART: Or that the terminals at Hudson Bay 
amounted to a diversion of trade from the great channelS. 

HON. MR. JONES: I would say SO, YyOS- 

MR. STEWART: You would. 

HON. MR. JONES: That is a version. 


MR. STEWART: Was it not contemplated at Confederation 


: 6 Sais 4 
that British “Columbia should be 4 part of the Dominion: 


HON. MR. JONES: Oh, there was 4 provision made whereby 


it might come in, yes. 
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MR. STEWART: Don't you think the British Colunbta 
seaboard was equally cntitled to port development with the 
east? 

MR. JONES: Yes, but the reolution did not say so. 
"Through Canada with the seaboard communication with the 
Great West." Surely that cannot mean the Pacific because 
it was not thought of at that time. 

MR. STEWART: Might it be that was the reason why the 
Imperial parliament would not put it into the British 
North American Act, because they felt it would be very 
unfair to British Columbia and to any future provinces that 
were created out of the Western lands? 

HON. MR. JONES: It is pretty hard to determine that. 
It is difficult to ne what was in their minds at 
that time, except the written word. They could hardly 
have cortemplated any trade with British Co]umbia ports, 
because that did not develop until the Panama canal was 
constructed. There was no possibility of trade there with 
Europe except through the Panama canal. They could not have 
had that in their minds. 

MR. STEWART: There is no restriction in section 66 
that it must be trade with Europe. Trade to the Orient was 
equally in contemplation, was it not. 

HON. MR. JONES: It might be to the Orient, but it 
was rather far-fetched at that time. Tho idea was to 
develop the Northwest. 

Pace 43 is headed "Pronouncements”™ and reads as follows: 

" It was suggested by a membor of the Commission 
hat the Quebec Resoluations having been 


on the hearing t 


rejectod by Nova Scotia and New Brunswick, any 


pronouncements made prior to that time could not 


be considered as inducing the people of those seaboard 


provinces to enter into the unlone 
cments 


Surely it cannot be argued that the pronounce 
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could not be used as indicating what was in the minds 
of all the partics, particuarly with reference to 
this question of the development of the trade and the 
use of the scaboard. All the pronouncements wero 
matters of public record and no person can say how 
much reliance was placed in them by the people of the 
seaboard provinces. 

Whilc our case docs not depend upon pronouncements, 
they may be regarded as indicating the general 
design or scheme of Confederation and we cannot escape 
from the construction which is properly to be placed 
upon the Resolution 66 as to the development of the 
trade when we consider all those pronouncements referring 
to the building up of the ports and the continuous flow 
Gr Graitic to those ports. 

But we refer to one pronouncement made by the 
Honourable Mr. Cartier at Montreal on the 29th of 
October, 1866, aftcr the Quebec Resolutions were rejected 
by the seaboard provinces as follows: 

'T must repeat to you what I stated while in the 
lower provinces that while we possessed the personal 
and tcorritorial elements which go to constitute a 
nation, we were wanting kn the Maritime element, 
During six months of the year we had to knock at the 


door of our neighbor in order to carry on our trade. 


This cannot be tolerated. This confederation must 


be carricd out. I know that every citizen of 
Montreal will understand that at this critical time we 
should look to Nova Scotia, to New Brunswick and to 
Prince Edward Island for elements wanting in Canada 
to make a great nation.’ (Journals of Assembly, 

New Brunswick, 1872, at page 12 of the Better Terms 


Report). 
In conclusion it may be well to state that we 
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take very strenuous exception to the position often 
taken by writers whose vision is limited to the 
boundaries of Ontario and Quebec to the effect that the 
original intention of the British North America Act has 
been considerably altered by judicial decisions. 

What we say is that the intention of the Act 
has been emphasized by judicial decisions. It seems to 
us that the judicial committce of the Privy Councils 
best qualified to construe legislation. It is composed 
of men very high in the legal profession who have devoted 
their lives to the practice of the law and we regard 
it as most presumptuous for any person to arrogate to 
himself the right to say that the Privy Council has 
altered the original intention of the Act of Confeder- 
ation. 

It is a cheap way of answering an argument when there 
is no logical answer to be made. 

The following extracts from the Fortnightly Law 
Journal, the leading Canadian law publication, are 
interesting in this connection: 

In the issue of March lst, 1938, headed "The 
Parliamentary Attack on the Privy Council" there is the 
following: 

' The other disruptive sign in our estimation has 

been the vitriolic attack by a so-called constitutional 
expert in the House of Commons at Ottawa, on the 
institution of appeals to the foo’ of the throne. 

We are not incliried to regard this matter too 
seriously either becatise after all the federal 
jurisdiction over civil questions even involving 
points of constitutional law, is so doubtful that 

it is aifficult to see how the federal parliament can 


hope to exercise any real degree of control. But, 


as we have said before, the really serious mattor 1s 
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the dangerous publicity which is given in attacks like 
these to quack theories to which the public is inclined 
to lend an ever attentive ear, The impression that is 
always intended to be conveyed is that political con- 
siderations enter into every decision of the Privy 
Council on consitutional points, and particularly that 
the rights of the provinces have been expanded at the 
expense of the strength of the federak government in 
order t® maintain the colonial status of Canada. fhe 
proposition thus stated shorn of the sugar coating of 
speciaus argument with which the political spell binder 
clouds the issue, is so abSurd as not to merit serious 
consideration, But unfortunately the public have not 
the necessary acumen to penetrate the mass of verbiage 
and uncover the fallacy upon which it is based. 


DAMAGING PUBLICITY FOR FALLACIOUS ARGUMENT 


Of course the politician knows that in the House 
of Commons or on the political tostra of this country 
the Privy Council is fair game for attack and is completely 
vulnerable. Being a Court ib has to permit such 
attacks to go unanswered. Wherefore one cannot regard 
such attacks as possessing any degree of sportsmanship, 
even if they were founded upon any just basis. When there- 
fore we find them founded on utterly fallacious opinions 
advanced for mere political advantage, one cannot too 
roundly condemn them. Lith the particular instance it 
suffices to point out that they emanate from a member 
of the government that fared so i111 with its New 
Deal legislation, to demonstrate the political axe that 
is thereby being ground. What the proponents of that 
legislation will not admit is that that legislation was 
founded upon a misconception of two Privy Council 


decisions that they thought indicated 
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a political trend in the Judicial Committee of which 
they sought to advantage themselves. The fact that 
that political trend cxisted only in their own 
imaginations ought to answer completcly tho charge 
of pdittical bias in the Privy Council. Instcad the 
aisillusioned politician uses it as a specious 
argument to bolster new charges of political bias.' 
And in the issue of December 15th., 1937: 
THE NEW DEAL LEGISLATION DECISIONS 


In this issue there appears tho first part of an 
article on the results of the New Deal legislation 
judgments of the Privy Council written by a 
distinguished New Brunswick counsel and subscriber. 
This article to an extent affords an answer to the 
‘Symposium! in the Canadian Bar Review. As will appear 
in the later parts of the article the writer concludes 
that as a result of the decisions it would appear 
necessary to amend the British North America Act. 

This does not coincide with our opinion previously 

and frequently expressed. But the article does demon- 
strate that the decisions which have been so bitterly 
criticized are the only possible result that could 

have been reached. The question of amendment of the 
B.N.A. Act is of course simply a matter of opinion. 

In our opinion the first major amendment that trans- 
fers a vital legislative powcr from one legislative 
sphere to another, will mark the entcring wedge in 

the final disruption of Confederation. The 

ine vitable result of one such amendment is another 

and another, until cither the federal authority is em- 
asculated, or the provincial legislatures become 
mere glorified municipal councils. Either way the 
whole carefully built structure of a federal system 


that has functioned with marvelously little hitch 
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for over seventy years = functioned far more smoothly 
than even its most enthusiastic proponents ever hoped - 
will collapse like a house of cards, leaving only an 
endless bickering, harbinger of ultimate disruption,? 
In the preamble to the Act of British North 

America it is declared that the ‘union would conduc 

to the welfare of the provinces and promote the intercsts 

of the British Empire’. 

We have already dealt with the first of these 
great objects of Confederation, namcly, the welfare of 
the provinces as provinces, without reference to the 
number of peaple in a province and we now desire to 
make some observations in respect to the other object.of 
the wnion, 

The interests of the British Empire could be 
promoted only by an adherence to the terms of the 
interprovincial agreement whereby, in effect, it was 
provided that whatever improvements were necessary to 
develop the trade between the Great West and the 
British seaboard and the establishment of a trade route on 
British territory to promote British trade through 
British channels, operating continuously throughout the 
year, would be provided by the Dominion. 

The development of Canadian trade through United 
States channels, hereinbefore particularly referred 
to, is a breach of trust toward the province, a breach 
of faith with the United Kingdom and constitutes a 
danger to the safety of the Empire. 

The Duncan Commission drew attention to this 


danger resulting from the lack of development of port 


facilities on the seaboard referring to the incidents 


of the late war and recommended, amongst other things, 


the construction of additional port facilities at Saint 
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John, 

Parliament recognized the danger and providéd 
money for the construction of such additional port 
facilities and declared that further grants would be 
made for that purpose. 

In the Meantime, a large portion of the port 
facilities at Saint John was destroyed and these 
facilities have been replaced only partially. 

At present Canada has not sufficient seaboard 
port facilities and improvements on British territory 
to provide for all of its own overscas Atlantic 
traffic. If the Empire had been foreed into war as 
a result of the recent European trouble, the United 
Kingdom would have bcen in a position, respecting 
food supplics from Canada, even worse than that exist- 
ing before the United States entered the Great War. 

Even if there were no inter-provincie™. agreement 
requir: .g the Government and Parliament of Canada 
to provide improvements for the development of trade 
with the British seaboard, the appalling danger to 
the Empire from the lack of such improvements should 
be sufficiant to aweke the Government and Parliament 
of Canada to the necessity of making immediate provision 
for such improvements. 

The Right Honourable Colonel Amcry, when Secretary 
of State for the Dominions, publicly advised Canada 
to correct this condition and the Right Honourable 
Mr. Baldwin, when Prime Minister of the United Kingdom, 
speaking in Saint John, in effect, adviscod this 
Province to endeavour to have the conditions corrected. 

We may assume that Mr. Chamberlain was awaro of 
the danger when he conferred with Mr. Hitler. 


CONCLUSION 


In our submissions we have endeavoured to explain 
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what we conceive to be the meaning of this Confcder- 
ation, and to make some Suggestions which, it is hoped, 
may assist the Board in recommending a satisfactory 
plan whereby the Union may be preserved. 
There must be a spirit of harmony between the 
provinces and this can only be encouraged, in dur 
judgment, by a close and careful study by all the 
partics interested of the documents and records 
pertaining to the compact, that is to say, the proceedings 
at London and the legislation mchtioned in our Briefs. 
We feel convineed that a proper appreciation of 
the whole question will lead to a uniform understanding 
on the part of the provinces and the Dominion and that 
then the duties and obligations will be willingly 
performed, the difficultics now existing Swept away and 
Cahada will be on a fair road to nationhood." 
COMMISSIONER MACKAY: I should like to ask one question, 
Mr. Jones. Assuming for purposes of argument that your 
contention that the ports of the Maritimes have not been 
properly developed, and that railway facilities have Bot 
been developed to the extent desirable, is it reasonably 
certain that if they had been developed or were developed 
that they would get the trade, that trade would flow through 
these ports if they had much better facilities than they 
have now. 

HON. MR. JONES: The trade probably would. My view 
is that trade would, under the full meaning of the Confcder- 
ation pact, and that trade should have been encouraged to 
flow that way. 

COMMISSIONER MACKAY: Do you mean forced? 

HON. MR. JONES: Forced in a way, yes, away from the 


United States and into Canada. We can never grow up by the 


sending of our products down through the United States. We 


Can never be 2 nation that way. 
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COMMISSIONER MACKAY: Thon, your contention is, it is 
not only the providing of tho facilities, but actually 
the using of the machinery -- parliament, if you want to 
go that far -- to prohibit trade going through the United 
States to the scaboard. 

HON, MR. JONES: Well, curtailing it to some extent; 
curtailing the investments of Canada in the United States. 
"Where your treasure is there shall your heart be also." 
There are enormous expenditures made '¥ Canada in the 
United States since Confederation. They were not $300,000 
000 then. 

COMMISSIONER MACKAY: As a matter of fact was there any 
investment in the United States -urttt the 1920's after the 
C.N.R. took over the Grand Trunk. 

HON. MR. JONES: I have not the figures. 

COMMISSIONER MACKAY: My opinion is there was not. 

HON. MR. JONES: I do not know, Perhaps not very 
extensively. But in answer to the question I would say that 
the means required for development of trade presupposew not 
only two railway rails but the development of port facilities, 
and the encouragement of trade through British channels. 

Now, that ess in the resolution; but who can read 
the history of the British North America Act, and the 
comments that were made leading up to the whole situation 
unless they are convinced that the whole scheme was the 
development of a great nation here as a part of the British 
Empire and the development of channels of British trade 


British Channels. 


through./ It was never contemplated that after seventy 


years we would contribute to the United Statés exports 


and imports. Look at the country and consider its history. 


Look at the country and consider its history. Where were 


the people to build it up. The only way to build it up 


even now is to do away with the trsnportation to the United 


States, and force if you like, the traffic through British 
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channels so we will be able to supply tho British Empire 
with food in case of war. We cannot begin to do that now 
with the facilities we have at hand. We could not do it 
through the port of Saint John if-we depended upon the 
C.P.R., because it runs through the state of Maine. If 
there was a war and the United States was neutral they would 
shut us off. 

COMMISSIONER MACKAY: Foodstuffs want through there 
during the “reat War. The troops did not go through, but 
foodstuffs went through on the C.P.R. 

HON. MR. JONES: Yes, that was done by a neutral 
country, you sec. 

MR. STEWART: Munitions and contraband could not go 
through. 

HON. MR. JONES: But at the same time the United States 
can shut us off. You are dependent upon the United States 
to furnish food to the Empire over the 0.P.R. But, I say, 
Speaking broadly without reference to these little subtleties 
and all those little questions that we have becn considering, 
when you look at the whole scheme even now the provinces and 
the Dominion should get together and devise some means of 
developing this Canada. Whether it is a country or not it 
is a union of separate entities, Call it what you like. 

It should be developed for itself and be self-supporting 
in the provisions for its export and import trade. 

If you carry goods below cost across the country, ‘think 
of the labour it is going to make for the people of the 
Dominion. The Dominion is now fixing the price of wheat. 
Suppose the Dominion does lose something by deve loping 
the ports of Saint John, Halifax and other ports, think 


of the railwey men wt will employ and the vast traffic that 


woulda accrue to Canada., These millions ougat to be spent 


in Canada. If that were done we would have the making of 4 


nation. 
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If this policy is continued New Brunswick will be no 
better off in fifty years than it is now: in fact 26 wil 
be worse than it is now. Nova Scotia and Prince Edward 
Island will be the same. I do not know so much about the 
western provinces. Any traffic that goes to the United 
States must be brought back into Canadian trade channels 
and the means rcquired for the development of that trade be- 
tween the Northwest and the seaboard must be such means as 
Will bring tat trade back, 

Sonie reference was made this morning to the preferential 
teriif, That has helped. That shows what can be done. We 
ave railways. The transcontinental grade was designed to 
carry this trade. Let us keep it within Canada even at a 
Bacrifzce. When it gets started it will be alright. The 

sacrifice will be only at the moment. 

COMMISSIONER DAFOE: Mr. Jones, I should like to touch 
on one point, and to have your views, if you care to give 
them. As I listened to your very interesting presentation 
this morning you left the impression that in your opinion 
it was uziversally accepted at the time of Confederation 
that the Federation was of the character you outlined; and 
that that was so universally accepted that none of the 
ordinary precuations of the ordinary provisions that 
go with a classic proposition or exhibition of Confederation 
were taken, such as having the states that are federated 


the constituents of the joint governments, so that it is 


responsible to them and could be held to account. I got 


the impression that your opinion was universal trust because 


everybody understood that was the kind of government we were 


to have. Now, I am puzzilcd to know, how, if that was so 


general, there were so many statements to the contrary. 


I could mention a great many. I could mention the despatches 


of Lord Mullin, the private letter to Lord Carter, and some 


of the Confederation debates, but I am going to read oné and 
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have you make your comment as to how it could possibly have 
been made if that impression was Seneral. I should be 
obliged to have your Opinion. These are very interesting 
questions, we both agree, 

In moving the adoption of the resolution in the 
Canadian Parliament, Sir John A.Macdonald said: ‘We 
thereby strengthen the central parliament and make the 
confederation one people and one government, instead of 
five peoples and five governments with merely a point of 
authority connecting us to a limited and insufficient 
extant." 

How could he have possibly said that if the impression 
was general, I am not saying that your judgment is not right; 
I would have no business to say that. How could Sir 
John A. Macdonald get an idea like that if the. impression 
was general that it was a Confederation of the classic 
type. 

HON. MR. JONES: He was speaking to his own constituency, 
parliament, was not he? 

COMMISSIONER DAFOE: Yes, he was doing that, 

HON. MR. JONES: We cannot be responsible for politicians 
speaking to their own consitituents. I have not, Doctor, 
at the moment any authority on that. What I tricd to argue 
was that the act bears that impression upon its face; that 
the provinces trusted in the integrity of the Dominion 
Parliament, otherwise they would have ta@€en the ordinary 
provisions to check these things. 

COMMISSIONER MACKAY: If they were creating a Confederat- 
ion, as I say, a classic case of confederation, they would 
have taken all the provisions which adhere historically 
to Confederation; as an instance, the Confederation of the 
United States people lasted seven years, in which the states 


nominated the delegates to the contral government, and 


could withdraw them. That was the principle behind the 
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states general of Holland. That principle survives very 
largely in Switzerland; but in Canada we created a parliament 
not responsible at all to the provinces; bound according to 
your.theory to serve their welfare, not in terms of the judg- 
ment of the judiciary, but in terms of the judgment of the 
capitals, and yet not responsible to the provinces, not 
amenable to control by them, not liable to censure, not liable 
to ejection from office, but absolutely free to go their own 
way, and listen with the indifference which has been suggested 
today te protests from these provinces who are supposed to 

be the dominant factors, That policy applied not only in 

the Soemmons but in the Senate which was supposed to have 

been created for the purpose of protecting the provinces. 
According to your theory the provinces were pretty dumb at 

the time. 

HON. MR. JONES: Yes, that cxpresses it exactly. They 
were dumb and being dumb they fecl that they should emphasize 
whatever confort or whatever advantage they can speil out of 
this legislation. Therefore we say the Dominion took 
advantage of the dumbness of the provinces, and have gone 
one disregarding the facts for which Confederation was 
consummated. 


MR. STEWART: Because they were dumb for scventy years 


is no reason why they should be dumb for seventy-two? 


HON. MR. JONES: No. 
THE CHAIRMAN: Does this complete the case for 


New Brunswick? 


HON. MR. JONES: Yer3$ Mr. Chairman. 
B..STEWART: This prief will be filed as exhibit 
413. 


EXHIBIT NO. 4135: Supplementary Brief 
se of the Provinée of 


New Brunswick. 
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OTTAWA, ONTARIO, NOVEMBER 25, 1938 
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eeerriasy, November 25, 1938, at 10.50 a.m. 
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10238 
Railway Committee Room, 
House of Commons, 
Ottawa, Ont., 
November 25, 1936. 


MORNING SESSION 


The Commission met at 10.30 aom. 
THE CHAIRMAN: We are very happy, Mr. Farris, to 
see you here again on behalf of British Columbia. Have 


you any statements or briefs to file with us now? 
MR. J.W. deB. FARRIS, K.C.: Mr. Chairman, I want 


to make a short statement at this time, but first I 
should like to add to what has already been said here 

an expression of my very deep personal regret at the 
unfortunate retirement of Chief Justice Rowell. It is 

a regret first for the reason of his retirement, that 
his health has broken down, and his retirement is a 
great loss both to this Commission and to the country, -- 
his retirement from active life both as Chairman of this 
Commission and as Chief Justice of Ontario. I should 
like to say with some feeling that I have always had a 
great admiration for Chief Justice Rowell, for the 
remarkable combination of fine qualities which he has 
shown throughout his life, and I am sure that we all 
wish him better health and a measure of enjoyment of 
life in his retired position. 

To you, sir, I would hesitate to extend congratu- 
lations because I know that you regret most exceedingly 
the cause that puts you where you are; but I should 
like to express my appreciation of and confidence in 
your ability to fulfil the duties of your very difficult 
position and to wish you every success in the position 
you now occupy. 

In regard to a further statement on behalf of the 


Province of British Columbia, I have been asked if we 


have a further brief. I have no further brief to submit 
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this morning although there are some figures which I am 
going to give you in the way of a summary. 

I have with me Mr. Perry, who succeeds Dr. Crothers 
as the director of our bureau of economics in the province, 
and we shall file with the Commission a few documents of a 
supplementary nature. I really have not a great deal to 
Say at this time. I think I am down here more to keep in 
touch with what is going on, and I would like the 
Commission to feel, particularly as some of the provinces, 
unfortunately, have not given this Commission the support 
that I think they should have Cone, that so far as British 
Columbia is concerned we are anxious in the fullest measure 
at all times to give the closest cooperation and assist in 
any way we can, and to express our confidence in the work 
youare doing. 

When we met the Commission in Victoria, your Chairman, 
Chief Justice Rowell-.at that time, intimated that he would 
like to have a few more definite figures on what he termed 
ous perticuler claim in regard’) to erants for British 
Columbia as compared to the other provinces. I have with 
me the brief of argument which I submitted at that time, 
and the Chief Justice pointed in particular to headings 
(2) and (3) of the summary which I have given of these 
things, and which appears at the top of page 6 of my 
Brief of Argument. I had better give you the context, 

Mr. Chairman: 
"Tt is submitted that the financial set-up 

now and heretofore existing between the Dominion 

and British Columbia has not made adequate provision 

for the cost of government in the Province, has 

drained her resources, impeded her industries, and 

is unfair for the following reasons: 

"One: The grant allowances are inadequate for 


and entirely out of proportion to the increasing 
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cost of provincial government. 

Two: The allowances have been made without due 
consideration of the physical features of the Prov- 
ince, which make the cost of government exceptionally 
high. 

"Three: In comparison with other provinces of 
Canada, equitable treatment has not been received 
by British Columbia in the matter of Federal 
subsidies and allowances." 

I propose to supplement these statements with some 
figures that are more of a summary of what has been 
said than anything new; and these figures are given 

to the Commission as merely approximate and to indicate 
in a general way what our claim is in this particular. 

In presenting the figures, Mr. Chairman, emphasis 
is given to the fact that our territory and more 
fundamental matters mentioned in the Brief impose 
disadvantages under which British Columbia has 
suffered. These more fundamental matters are of much 
greater magnitude but are not capable of being easily 
reduced to definite figures. These matters are already 
set forth in our Brief, and I shall refer to them in 
closing very briefly. But for the moment I refer to the 
subjects under Divisions Two and Three of the Brice 
which I have just set out. 

First as to the physical features. I have already 
indicated to Mr. Sxelton on the long distance phone 
that we have found it not practicable to make a 
comparison in figures in that connection. 

Rigorous proof that the physical features of the 
Province of British Columbia have made the administra- 
tion of this Province more costly than that of the 
other provinces has never been found to be capable of 


reduction to definite figures. It seems almost 
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impossible to Prepare a comprehensive Statistical proof 
at the present time. The fundamental difficulty is that 
comparative statistics are not available. In the absence 
of this information the only alternative would appear to 
be a descriptive proof Showing just how the physical 
features of the Province tend to make the cost of 
government relatively high. We have already in our Main 
Brief given you an indication of that. 

There are four geographical considerations which 
affect the administration of an area: 

(1) The extent or size of the area, 

(2) The character of the surface. 

(3) The location of resources. 

(4) The presence of water systems, etc. 

The size of the area is admittedly an important influence 
in the case of government, since the larger the area the 
greater the necessity for decentralization. Branch offices 
must be established both for supervision and convenience 

of control. British Columbia, in land areca, is the third 
in size of all the Canadian Provinces, superseded only by 
Quebec and Ontario. 

I or Mr. Perry will file with you a table which you 
may find of interest, and which makes a comparison not only 
of the actual size but in the percentage of the total 
amount occupied. JI think there are some tables already 
filed with you in this connection. We will file an 
additional table. 

You will notice from these tables that there is 
this characteristic of British Columbia, that the 
population is spread over a great many different 
territories. Not only is the area large, but the sparse 
population is not confined, as in some of the other 
provinces, to definite portions of the province. It is 


very extensive in the area that has to be looked after in 
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connection with the people who are settled in these 
different areas. 

The character of the surface determines not only 
where settlement shall take place, but it may or may not 
place very difficult problems before the government. 

The presence of a rugged and mountainous terrain such as 
covers a large portion of the Province of British 
Columbia obviously makes the construction of the road- 
bed a costly and difficult matter. Unfortunately it is 
not possible to produce adequate statistics to prove 

that road construction is more costly in British Columbia 
than elsewhere, since there are many complexities 
involved. For example, roads in the Prairie Provinces 
can be relatively straight, and the inter-connecting 

road system can be reduced to its shortest length, but 

in British Columbia it is not always expedient to 
Surmount a mountainous area by straight roads, and more 
often leng, winding roads must be constructed, and 
consequently they are more expensive to build. Comparing 
road costs on the mileage basis does not reveal a 
Situation of this kind, and this demonstrates the kind 

of complexity which pervades the whole question of a 
Statistical proof. 

The location of the natural resources naturally 
influences the distribution of the population within the 
Province, and consequently the more scattered the resources 
the more scattered the population, involving long 
connecting roads and other governmental services. The 
location of the inhabitants, in turn, has an immediate 
effect on the cost of Government, and it is certainly 
well known that in British Columbia the population is 
sparsely settled, so that an expensive system of 


government overhead must be maintained. 
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The presence of inland water systems can offer 
important advantages to a province. Cheap transportation 
is one of the most important benefits. British Columbia 
has not been noticeably endowed with large navigable 
rivers, and of course we have not had the benefit of a 
canal system such as some of the other provinces have had, 
and the Province of British Columbia has had no 
alternative to an overland transportation system. 

That is about all I can add to the matter that was 
submitted comprehensively to you before. I recall that at 

without 

that time I pointed out that almost/exception since 
Confederation British Columbia has had to budget for 
deficits, and I know the suggestion was jokingly made that 
we were an extravagant people. But after all we are no 
different from the rest. Most of us have come to British 
Columbia from eastern Canada or from Scotland, where people 
are not supposed to be unduly extravagant. So I do not 
think that that criticism is the real explanation. I think 
the real explanation is the physical conditions of the 
Province, conditions which add to the cost of government 
there, and I think this must be taken into consideration. 

Now to reduce that to dollars and cents, Mr. Perry 
and I have racked our brains how to do it, and the only 
suggestion I can make is that we take some arbitrary figure 
and add it to the 80 cents, which was an arbitrary allowance 
that was fixed; and I think that if 5 cents is added to 
that as a very minimum it would be a modest item. That 
additional 5 cents per capita it is suggested might be 
Claimed to compensate the province for that condition which 
we know exists in British Columbia, and any person who 
goes there must know it. It has been asserted so long and 
so often that it has pretty nearly to be accepted by this 
time, because if you repeat a thing often enough and long 


enough it is bound to be accepted sooner or later. I feel 
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that we are in a position to establish it by reason of 
the respectability of the age for which that contention 
has been made, if for no other reason. 

We have suggested, therefore, and again it is 
purely artificial, as many of these things must be, an 
additional 5 cents because of those considerations. 

The next question that comes up is the question 
of debt allowances as at Confederation, and again I 
refer to my Brief of Argument, at page 11,.¥ou will 
recall, sir, that when the representatives of British 
Columbia came to Ottawa in 1871 they asked for a debt 
allowance and a per capita allowance based on an assumed 
population of 120,000. The actual population of British 
Columbia at that time was less than 40,000, and the reason 
why this was asked in set out in that Brief at page ll. 
To refresh our memories may I read one paratraph: 

"As stated above, the salient reason for 
assuming a population of 120,000 (approximately 
three times the actual number) was the fact that, 
on a per capita basis, the Customs and Excise 
revenue which was being surrendered to the 
Dominion amounted to $8.25 in British Columbia, 
as against a per capita of only $2.75 accruing 
to the Dominion from similar sources over the 
whole of Canada. And as the revenue requirements, 
per capita, from this source were thus demonstrated 
to be three times the normal for the whole of 
Canada, it naturally followed that, in order to 
maintain the same ratio, it was necessary that 
the subsidy which was to replace this revenue be 
calculated on a population three times the actual 
number. In other words, the British Columbia 
Customs being $330,000 was equal to $2.75 per head 


on a population of 120,000 upon comparison with Canada." 
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As you will recall, Sir, the federal government 
did not accede to that, but they did.fix.it.set one-half 
of what was claimed by British Columbia, namely, 60,000. 
That was an acceptance of the principle, and if the 
principle was accepted the logic of the situation should 
have been to have carried that on to its logical 
conclusion, unless for some reason it could be demonstrated 
otherwise. 

I think if you will refer to our larger Brief 
submitted last spring "British Columbia in the Canadian 
Confederation", and if neceswary have your statistical 
experts check it up, you will find that Confederation 
down to the present time British Columbia, in customs and 
excise duties, has always maintained its comparative lead 
Over the other provinces. So that we press now, as has 
been done many times before, that there should be a debt 
allowance to the province of British Columbia on the basis 
of its original claim of a population of 120,000. That 
comes to a figure which is substantial. It comes to 
$66,721.000 since Confederation. The same thing applies, 
and the same principle, to the 80 cents per capita. If 
the one should be allowed, the other should be, and that 
would be $1,034,000. All these are set out in my brief, 
but I am going to tabulate them so that you will have a 
table before you. 

The next question was the fact that quinquennial 
revisions were not given, that the same privilege was 
not given to British Columbia in that connection as was 
given to the Prairie Provinces. We have in this Brief 
departed from the figures that appear on page 20 in my 
Brief because as that time those figures were based on 
the actual grants that were given. I am now suggesting 
that if we are entitled to a grant on the basis of 


what should have been our assumed population at 
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Confederation, to put us on an equal footing with the other 
provinces of Canada, it should be a Sum nearly double what 
was claimed at page 20. 

Then we come to the question of debt allowance 
revision, and there we Tind, Nr, Chairman, a remarkable 
discrepancy between British Columbia and the other western 
provinces. Let me take first for purposes of comparison 
Manitoba and British Columbia. 

Manitoba came into Confederation in L870, and 
British Columbia in 1871. The debt allowance of Manitoba 
was on the basis of a population of 17,000, which was 
approximately its actual population. Ours was upon a 
basis of 60,000, but I say that if it had been done on 
the sounder basis of what was being surrendered to the 
Dominion, which otherwise the respective provinces would 
have available in their own treasury, on the question of 
customs and excise it would seem that the basis claimed 
by British Columbia was the sound and the equitable one. 

I have not figures, Mr. Chairman, of what the customs 
returns were in Manitoba at that time, but I am sure that 
that can be very casily obtained. 

COMMISSIONER DAFOE: They had a local tariff, which 
continued until 1874. 

MR. FARRIS: Yes, Dr. Dafoe, but I am quite sure 
they had no returns comparable to what was shown for 
British Columbia at that time. 

COMMISSIONER DAFOE: In the Brief presented by 
the Norquay government to Ottawa in 1884, they 
Claimed a per capita payment over ten years of 
$10.86. 

MR. FARRIS: On a per capita basis? 

COMMISSIONER DAFOd: Yes. 


MR. FARRIS: Of course that may be so. Have 


these things been presented? 
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COMMISSIONER DAFOE: TI can give you a notation. 

MR. FARRIS: It will be very interesting to see 
that, and I shall be glad to have it. As I understand the 
Situation, Manitoba was acquired by the Dominion from 
the Hudson Bay Company at a price of £300,000. I am not 
criticising the position of Manitoba in this matter at 
all. All I am trying to do is to make a comparison 
between what the debt allowance has been for Manitoba and 
British Columbia. All the money,, which British Columbia 
had up to that time spent or incurred in her own debt 
was charged up against her, but Manitoba cane in without 
a debt. She was not charged with the purchase price of 
the territory thet was acquired. 

Then in 1885 there was a further adjustment of 
her debt allowance which brought it up from $662,000 to 
$4,000,000. And then in 1912 that was doubled. 

I have here a table showing the federal subsidies 
and grants to the Provinces of Canada, issued by the federal 
Department of Finance in 1937, with which you are no doubt 
familiar, and I turn to page 10, which gives in one column 
the total allowance for debt, including land, added to the 
Act of 1884, and it shows for Ontario and Quebec jointly 
in round figures $78,403,000; Nova Scotia $11,500,000; 

New Brunswick $8,781,000; Manitoba $6,107,000; British 
Columbia $2,029,000; Prince Edward Island $4,884,000; 
Saskatchewan $8,107,000, and Alberta $8,107,000. So we 
find that the debt allowance to-day ofManitoba is 
$8,107,000, with Alberta and Saskatchewan the same, and 
British Columbia $2,029,000, and we submit in that 
particular there is no reason why British Columbia should 
not be brought on a parity with those other provinces, 

When I addressed the Commission before, Dr. Dafoe 
with his passion for accuracy confronted me with the fact 


that in our Brief there was an inaccuracy because in our 
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Brief, at page 15 it was stated with regard to Alberta 
and Saskatch..an; 
"Saskatchewan, with an actual population 

in 1801 of 91,279, was, upon entry into Confed- 

eration in 1905, allowed an assumed population 

of 250,000 for subsidy purposes. Alberta, with 

an actual population in 1901 of 73,022, was, at 

the same time, also allowed an assumed population 

of 250,000 for subsidy purposes." 
Dr. Dafoe at once called my attention to the fact that 
there had been a tremendous growth in population in those 
tew years between 1901 and 1905, with the result that 
the assumed population and the actual population of those 
two provinces at that time were about the same, and on 
checking up that was found to be true. At first that 
seemed to me to have some detrimental effect to the 
argument I was presenting, but on further consideration 
I am not so sure about that. It really is an illustration, 
it seems to me, of the unsoundness of taking populations 
in that way as a basis for the debt allowance, because 
here are these two provinces coming in in 1905, and they 
have no debts, and the reason tney have no debts, I say 
in part at least was that they were being taken care of 
under the administration of the federal government. But 
supposing, Mr. Chairman, that instead of coming into 
Confederation in 1905 they had come in, in 1901, four 
years difference. If they had cone in in 1901, and their 
actual population had been taken for debt allowance, it 
would have been 91,000 for Saskatchewan and 73,000 for 
Alberta. What conditions during those four years, outside 
of the mere fact that population had come in, due to the 
foundations which had been laid by the activities of 
the federal government -- what conditions were there 


that entitled them to a debt allowance in 1905 that was 
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three to four times as much as it would have been in LgOL, 
and to have that fastened onfor the future? 

COMMISSIONER DAFOE: It is an indication of the 
benefit that sometimes accrues through procrastination. 

MR. FARRIS: Yes, and of course, &here is no 
question but that if British Columbia had waited it 
might have been better. But that is not the kind of 
test which this Commission is going to apply, Mr. 
Chairman. That is all I am saying. And so I am saying 
that whether my actual figures were right or wrong, and 
obviously they were wrong at that time, and I so stated 
a few days afterwards, it makes no difference in the 
fundamentals which you have to consider, and my submission 
is that in that connection British Columbia is entitled 
on a basis of comparison with the other three western 
provinees to have a debt allowance made at least 
comparable to those other provinces; and if that is so, 
she is entitled to have the amounts that have not been 
received paid, and not only that, but my submission is 
that they should be paid with interest. I cannot prove 
this statement, but the Board, better equipped in every 
way to do it, might do so. But I do feel there is 
something in this, Mr. Chairman. 

I gave this analogy to Mr. Perry coming down on 
the train. If I was a boy and had a guardian who was to 
pay money for my development and advancement, and who in 
my teens, in the most critical years of my life, when a 
few thousand dollars would mean so much, embezzled the 
money that was to be used for my advancement -- I am not 
using the word "embezzled" for any purpose of comparison 
at all or with any idea of reflecting on the Dominion or 
on anybody else, but simply to test the principle -- 
and if when I got to be about sixty years of age and had 


not had the benefit of that money which I was entitled to 
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during my youth when it would have meant so much to my 
advancement, and if my guardian or his successors came 
to me repentant and wanting to make good that money, the 
mere payment of that money to me at sixty, say $5,000, 
could not in any way be comparable to the value it would 
have been to me in my younger days. There is something 
of that idea in the delay in the payment of these moneys, 
certainly enough to justify us asking, if we are entitled 
to the payment of these moneys, tohave also the interest paid 
upon it, and probably to ask interest upon the deferred 
interest that has not been paid. I give you that as a 
Suggestion, that if we are entitled to the principal, we 
are also entitled to the interest, and to the interest 
on the interest that has not been paid. 

I have read Maxwell's book and what information 
I could get, and I have not been able to find any 
principle that entitles Manitoba to be put on the same 
basis with Saskatchewan and Alberta that would not equally 
apply to British Columbia. 

“I say my mission is not:to criticise what Manitoba 
got but rather to commend that as being a sound principle, 
and to ask that we be put in the same boat. 

You will recall, sir, that about the time Manitoba 
had this increase in her debt allowance from $4,000,000 
to over $8,000,000 in 1912, shortly afterwards the federal 
government promised to appoint a Commission to deal with 
the matter or similar matters in relation to British 
Columbia, and that two members of that Commission were 
actually appointed, but before the Commission was completed 
or before it had begun to function, the war came on and 
the matter was dropped. 

It is true that Manitoba's territory was increased, 
and her enlarged area was 140,000,000 acres. But British 


Columbia's territory has always been nearly double that. 
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It is 229,000,000 acres, as against an increased area 
of Manitoba of 140,000,000 acres. 

I have tabulated these items, Mr. Chairman, so 
that they can be added up, indicating on a percentage 
basis what the additional annual grants should be to 
British Columbia on that basis. I have put that into 
definite figures. I have done that, sir, at the request 
of this Commission, and in so doing, the only reluctance 
I have is that to me it is a side line compared to the 
essentials of the case of British Columbia as I see it. 

Going back to the classifications at the bottom 
of page 5 and the top of page 6 of my Brief of Argument, 
Divisions Four and Five cannot be reduced to figures as 
I have attempted to reduce Bivisions Two and Three. But 
when we are considering Two and Three, they must be 
considered in relation to the other provinces of the 
Dominion. 

I have outlined in my Brief, beginning at page 21, 
that the contribution which British Columbia is making 
to Confederation is excessive, and at page 22 I have set 
out our position in regard to the Income Tax. I show 
there that over recent years more Income Tax has been 
taken from British Columbia than from Alberta and 
Saskatchewan and the three Maritimes, and that for the 
present year more income tax will be taken from British 
Columbia than from the three Prairie Provinces and the 
three Maritimes put together. 

In the development of that argument I think I have 
shown that money is being taken from us called Income Tax 
by the Dominion, which in reality is merely money coming 
into British Columbia and helping us to cash in on the 
depletion of our natural resources. I say that if that is 
true in any substantial measure whatever, that should 


be considered not only in relation to a readjustment of the 
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right of the Dominion to take income tax, but it should 
at least be also considered when we come to claim parity 
with the other three western provinces in regard to the 
grants that we should have. 

Then if you will look at it from the standpoint 
of Customs and Excise Duties, you find again that British 
Columbia is still contributing in every way not only for 
what is distributed over Canada but for what is actually 
consumed in British Columbia, out of proportion to the 
other provinces. 

When you look at it from the Standpoint of the 
purchasing of commodities in this protected area of Canada, 
in contrast with the benefits that we receive from the 
amount of our goods that are purchased from eastern Canada, 
again you find that the discrepancy is greater than for 
any Other part of Canada. 

I mention these things merely to remind you that 
there are no circumstances existing in connection with these 
fundamental factors in regard to the life of that country 
which permit of any suggestion that British Columbia should 
not receive at least equal treatment in regard to these 
grants with the other western provinces, and that they 
Should date back to the times in which these allowances 
Should have been made. 

I do not think, Mr. Chairman, that there is anything 
Pets that I can add at this time. I may say that I have 
watched with the greatest interest all the representations 
that have been made by the other provinces. I was in hopes 
from a conversation that I had with the Chief Justice 
before any of the sittings took place that the analysis 
Which your financial officers would make would be more of 
a direct attack or criticism on the material that was 
filed by the different provinces -- not with the 


expectation that there was anything wrong with what we ask 
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but because I have never yet in the practice of law found 
a case that did not have another side to it, and you feel 
as if you were fanning the air when you do not have the 
opposite side of the case put up to be explained or dealt 
with. 

We in British Columbia are in this position: There 
has not been a whisper of criticism from a Single province 
of Canada of anything that we have advocated in our behalf. 
That is exceedingly gratifying and must be considered as 
having some weight in the developments of this Commission. 

In the second place, the Dominion government 
apparently has kept entirely out of the field. There is 
nothing coming forth from them in any shape or form, and so 
one has not the disadvantage or advantage of an approach 
from the Dominion government. 

And then so far as those learned gentlemen who are 
working with you, analyzing what has been presented, are 
concerned, a number of Red Books came out tia British 
Columbia very recently which seemed to be studieé of a 
highly interesting andhighly intellectual nature but hardly 
of the kind that I had been expecting -- not a critical 
analysis of any presentation that we have made. I may say 
in regard to those books that there has been no possibility 
yet of the government giving the Board any assistance in 
the study of those books because the session is on in 
British Columbia and the ministers and their staff are 
Quite taken up answering all kinds of questions such as 
@n Opposition usually asks, and of the duties attendant 
On the session, and so it has been quite impossible to 
apportion these studies around amongst the different 
departments. If, Mr. Chairman, your Commission is desirous 
of having any comments made on these studies, I am sure it 
Will be done as soon as it can be done, although I understand 


that this is the deadline for the presentation of the 
case for the province. (Page 10262 follows.) 
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Apart from the assembling of these figures there is 
not really very much that we have to add to what we have 
already presented, and so long as the test of the inves- 
tigation which you are making is as established there is 
not much that we can add. I have only put these figures 
in - I will file them with you - for the reason that we 
were expressly asked by the Chairman to do so when the 
Commission was in Victoria. 

I do not think I have anything more to say except to 
thank you again for the courtesy which has at all times 
been extended to those who have acted on behal?’ of the 
province of British Columbia. I wish the commission every 
success in its great undertaking. 

THE CHAIRMAN: May I assure you at once, Senator Perris, 
how much we appreciate your words of regret at the enforced 
absence through illness of our Chairman, Chief Justice 
Rowell. We are as fully conscious as you are, indeed 
perhaps more so, of the loss that we have suffered in his 
retirement from the Commission. We shall take the pence 
sary steps to bring to the attention of the Chief Justice 
and of Mrs. Rowell and of their family the kind remarks you 
have made this morning. May I also thank you for your con- 
gratulations. 

We shall probably have some questions to put to you 
arising out of what you have said. You did not exactly 
voice a complaint, but you rather suggested that some 
criticism should have been offered by our research staff. 
Well, we were never under the impression that our experts 
Should criticize the different provinces; we have always 
felt that their function was merely to look into the briefs 
Submitted by the provinces in order to ascertain the facts 
and lay them before us. From those facts we can draw the 


necessary inferences and deductions, but we have never asked 
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them to offer any criticisms. In fact, we would not dare 
to ask them to criticise anything presented by any province 
without at least having some correspondence with the parties 
interested. It seems, therefore, that there is some mis- 
understanding in that regard. 

MR. FARRIS: I wish to assure you, Mr. Chairman, that 
Iwas not making any criticism at ela, I had rather thought 
that it would go in the way I have Suggested, but I am not 
questioning your judgment in the least. 

THE CHAIRMAN: We had to proceed in a cautious manner 
in these matters. I believe Mr. Stewart asked Mr. Pattullo 
on a former occasion for some information with regard to 
certain points that had come up. Have you any of that in- 
formation available now? Is there any additional Light, to 
be thrown on the questions that were awked you then? 

MR. STEWART: There was one further question I wished 
to ask. 

THE CHAIRMAN: I believe Mr. Perry has some documents 
Pe rile. 

MR. FARRIS: I do not think Mr. Perry has any state- 
ment to make at the present time. 

THE CHAIRMAN: Mr. Stewart, I believe, would like to 
ask you some questions. Are there some tables which you 
‘wish to file with us now? 

MR. FARRIS: We are making some slight corrections in 
them, and when this is done we shall be ready to hand them in, 

COMMISSIONER DAFOE: Have you read the debatesthat took 
place in the House of Commons with regard to the adjustments 
made with Manitoba in 1912° 

MR. FARRIS: No, Doctor, I have not. 

COMMISSIONER DAFOE: They are quite interesting. 


MR. FARRIS: I have never had the occasion to look them 


up. 
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10264 
COMMISSTONER DAFOE: In order to have it on the record 
I should like to refer briefly to the remarks made by Sir 
Thomas White on that occasion: Mr. White, afterwards Sir 
Thomas, in submitting the measure providing for the changes, 
said: 

"I do not believe it possible to say that the allow- 
ances which are now made to the several provinces in 
Lieu of debt are on any logical basis. ..." 

In other words, they were just an expedient of government. 

Then he goes on to say what the purposes were: 
papenyerightuhony friend sc.” 

That is to say, Sir Wilfrid Laurier. 

"If my right hon. friend will bear in mind what we 
desire to do in the case of the bill is to put Mani- 
toba upon a precise equality with Saskatchewan and 
Alberta, he will have no difficulty whatever in under- 
standing the terms of this resolution. ... Manitoba 
is given five per cent allowance on $8,107,500, pre- 
cisely the same amount as is given to the provinces 
of Alberta and Saskatchewan. ... ‘“e are trying to 
put Manitoba in the position in which it should have 
been put in the year 1905 when the provinces of Alberta 


and Saskatchewan were constituted.” 


You will find the debate quite interesting. Unfortunately, 
I have not the exact date. Particularly interesting is the 
next quotation. Mr. White rejoiced that Alberta and 


Saskatchewan had been generously treated; 

"tBut we must go further and put the pioneer province 
of the West in the same position as these favored 
children in the Confederation. And public opinion 
in eastern Canada will sustain that position because 
it is the application of simple justice to Manitoba.... 


Not only will the other provinces not be dissatisfied 
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but will abundantly approve the course.! Question 

mus be approached in a broad statesmanlike way. 'The 

commercial hope of Canada lies to-day in the great West. 

There is room there for millions and tens of millions, 

and Manitoba is the pathfinder.'" 
It is difficult to deal with debt allowances on any logical 
basis, as Sir Thomas White pointed out. They were appli- 
cations to particular circumstances. With respect to Mani- 
toba, it seems to me it must be always borne in mind, think- 
ing more of the carlier adjustments, that ina very parti- 
cular sense Manitoba was a ward of the Dominion government. 
It had no source of revenue. it is obvious that after the 
erret distributions of debt allowances, which were made on 
some sort of logical basis, debt allowance became an instru-~ 
ment of policy. In the case of Prince Edward Island, where 
they did not arbitrarily enlarge the population, they raised 
the debt allowance to fifty per head, showing that there was 
no system about it. I am familiar with the repeated appli- 
cations of Manitoba to Ottawa. They were continually point- 
ing out that they must get more assistance. te enlarge 
their subsidy would have been to destroy the fetish of 
equality to which the Dominion government clung, and so they 
gave an enlargement of debt allowance. I do not say that 
that invalidates your argument that British Columbia should 
have been treated more generously than to have been given 
a debt allowance at the outset which only netted $31,000 a 
year. Their action may be open to review on that point, 
and I express no opinion, but I suggest that perhaps Sir 
Thomas White was on good ground when he said that there was 
no logic in the way in which the debt allowance was applied. 

MR. FARRIS: I should like to think that there was some 
logic in bringing British Columbia into line. 


COMMISSIONER DAFOE: Perhaps there will be logic here- 
after. 
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THE CHAIRMAN: Are there some questions that you wish 
to ask, Mr. Stewart? 

MR. STEWART: During the discussion in British Columbia, 
Senator Farris, you intimated that you would have a definite 
statement to filo subsequently in connection with unemploy- 
ment insurance and unemployment relief. OW Will find that 
at page 5143 of the record. 

MR. FARRIS: J am sorry if that is so, Mr. Stewart, 
because it has not come to my attention. What was the 
statement about, may I ask? 

Mr. STEWART: It was in reference to unemployment 
relief and unemployment insurance. An undertaking was 
given to supply a statement covering your views as to the 
relation between the two, and the question of administration, 
In connection with the special claim of British Columbia to 
equality with Manitoba and the other two western provinces, 

I have two suggestions to make, and I should like to get 

your view on them. In the first case of debt allowances 

and subsidies to Saskatchewan and Alberta do you not’ think 
that in making these the Dominion had in mind the fact that 

it was retaining the natural resources within those provinces, 
alienating them for Dominion purposes, and,in connection with 
many millions of acres,under terms that ren ered them tax 
exempt over a long period? Do you not think that such a 
consideration must have influenced the Dominion in making 
these large allowances? 

MR. FARRIS: On the other hand, when they returned the 
lands they acknowledged no such principle as that. 

MR. STEWART: We do not know; it is not referred to in 


the report. 
MR. FARRIS: We do know that compensation was given 


for the lands. 
MR. STEWART: These claims were urged very strongly by 
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the provinces. 

MR. FARRIS: The debt allowance was not reduced. 

MR. STEWART: Quite so. As a matter of fact, in your 
opinion, is "debt allowance" a proper designation of the 
capital of $8,107,000 that was set up for these provinces, 
there being no debt? 

MR. FARRIS: I think it was just a heading that was 
used in order to make the grants, 

MR. STEWART: Fundamentally, it was the requirements 
for the purposes of the governments of the three western 
provinces that dictated the allowances. 

MR. FARRIS: I do not know., 

MR. STEWART: In your comparative statement - 

MR. FARRIS: I should say it would be more logically 
on the basis of need than on the theory that is professed 
to be followed. 

MR. STEWART: It certainly is not applicable to the 
financial position of the province as the original debt 
allowance was applicable, 

MR. FARRIS: In my judgment this whole question of 
debt allowances is an illogical one. We have been struggl- 
ing to work out a theory, and Mr. Perry has a rather ingen- 
ious one which I will ask him to file with the department. 
It is based on density of population. It goes on the 
theory that when you are considering grants of this kind 
you should take into account the stage of development at 
which the province has arrived at the time the grant is made. 

MR. STEWART: That could hardly be applicable to the 
considerations that were in mind in 1867 as regards the 
original provinces. 

MR. FARRIS: Historically, British Columbia was in 
existence but we were away beyond the frontiers of those 


days. We were just a handful of people and some Indians 
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and we could not be considered to have reached a comparable 
stage of development. That is one fact that will help the 
Commission in revamping the situation. With modern develop- 
ment, each province is to-day more or less on the same 
scale of development, roughly Speaking. 

MR. STEWART: That would tie in to some extent with 
your views on the cost of administration in British Columbia. 
It has some relation to density of population. 

MR. FARRIS: Yes. 

MR. STEWART: Logically, that woulda hardly come in on 
debt allowance. It would be a new type of subsidy. 

MR. FARRIS: I should think so. It is more logically 
related to the 80 cents, if you preserve that. 

MR. STEWART: Might it not be gaid that the revision 
for Manitoba was based on the huge addition of territory 
and the considerable addition of population in 1912, con- 
stituting a new point of departure? 

MR. FARRIS: What was the additional population? 

MR. STEWART: JI do not know. 

MR. FARRIS: That might be so, and that is why I men- 
tioned it. It would be a useful argument to apply to 
British Columbia, because our territory in relation to 
population is so much greater. I would also impress upon 
the Commission this fact which I have already touched upon. 
Territory alone does not add very much to cost of government; 
it is only territory that is being opened up that adds to 
such cost. In British Columbia we have, I suppose, a terri- 
tory that is larger than the settled area, which does not 
cost us anything; but we have still a settled territory 
that costs us more comparably than similar territory in any 
other part of Canada. Take everything south of the Grand 
Trunk Pacific railway; there you find a vast area with all 


the physical disabilities and the difficulties that we have 
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to cope with. That area is not as large as the area north 
of the Grand Trunk Pacific and yet apparently that northern 
part has not cost very much because there is nobody in it. 

MR. STEWART; There is another point I wish to touch 
upon. In the treatment accorded to the prairie provinces 
there was something that struck me as perhaps blurring to 
some extent the parallel. The retention by the Dominion of 
the natural resources meant that the location of settlers 
was taken out of the hands of the provinces, who nevertheless 
had to supply the local conservation; whereas in the case 
of the other six provinces,retaining control of their natural 
resources, they in fact controlled the settlement of land 
and could therefore arrange for settlement and location of 
industry in a manner that was consistent with local economy. 

MR. FARRIS: That is a fine theory but none of them 
ever lived Up to it. 

MR. STEWART: At any rate, the prairie provinces were 
precluded from any say in the location of settlement. 

MR. FARRIS: Yes; but I do not know that as good a 
job was not done as in any of the other provinces. 

MR. STEWART: Yet the record at Ottawa shows protest 
after protest from the western provinces with regard to the 
opening up of distant and remote territories, thus imposing 
& heavy burden upon the local administration of the provinces. 


MR. FARRIS: We in British Columbia have criticized 


ot ae." 2 


exeagtce 3 paris riage 


fe s27 "Tae Beat. 


-4} aL ebode, ob ere 
02: ai Léihr see tane vat are + ‘te 
Le dea a sie bw I, eanricl 

peg Aa ag! on ae iit 


atvortd Vata ots of bepeoane tng 
ait Lard She 


a2 i ehews fd ‘s oyectteg. a oa auirize sad? 


” 


tee? 
te ootadee At Te. god tasden an? “édterag 
ears are air eg 
praltger lo obese f ents seat open sBBt B60 
Beoiodizeves ofw ,xeontrosy of bam, saa | 
‘ in a G re ~ 


i 


ava. of7 al SFesenw OL LiewroB age iseot ons 


- P ee 


a auintecet eonutvong ate 
ba at to Siem Pine + balio zeuOO toe mt eit 


. 


; * . : el ihe aes < aos ee ae 
Yo woivaoo! Bae ¢ omeitaee 08 gues oaoterads per 


. 


i= 


ftewien tle! ro rd 


2 é < ea « -_ p< 
whogoos Eetol 4tiw te rate foo co vent T9anea 7 ab | 
aS ee tals 
geri? Ye asan stud iy red s ef $amD ‘aust ‘a 
=e ies 
o 
AS Ante at 2 qs iets 
iS pee 5 ae Ae © el tap oa ree 
s “pis i elat {983 - eget id Er Te ‘ie : 
co) Safes a A Br ae aK i einen 
Snem: fon WO BarkysaooL eae xt tee jon nor — 
a pa ae Pe, ney ta a -S py - < ‘ a 4 3 cy oS 
5 Doom &8 Jad! wor yon ob |. tod mer | 
; Pilg oe ne | tees cre see 


¥ 


. ssnivot wente 649 Yo ge mt 6 east ton anw dal 
Fesgoty swode swavyo te Broset ed? s0Y hihi a 


fee 7 - a ue te ® ad re 


-+ hie 


ot of Gtegst op lw ‘eeonkve Tey late eas aie sea 


. Rs pe ara ae a 


- : - 43 . ; or $=}. ey ek pe : re 
@ Brwrol nN : » 5 » a i oie otar i in soo! ont ogy ms baud We: 
; 2. See ‘ 


rf 2760 Sf airmri oo seke te al s¥ sewn mS 


10270 
ourselves for the same thing. 

MR. STEWART: In connection with income tax, the 
fact that British Columbia has paid in income tax a sum 
slightly in excess of that paid by the three maritime pro- 
vinces, Alberta and Saskatchewan, indicates that British 
Columbia had the income on which to levy that tax. 

MR. FARRIS: Yes, but that statement :s subject to 
certain qualifications. 

MR. STEWART: I can understand that. vo some extent 
the question of diminishing resources must be taken into 
consideration. 

MR. FARRIS: Yes, and to some extent the fact that we 
have not the same subsistence type of farming that there 
is in other provinces. And I did try to make another 
point out of the fact that one company along, the Consoli- 
dated at Trail, pays over $2,000,000 of revenue a year to 
the ~rovince, 

MR. STEWART: The other provinces are also faced to 
some extent with the same problem of paying income tax on 
diminishing capital assets. 

MR. FARRIS: But take Ontario and Quebec; they receive 
a compensation in connection with the tariff which we do 
not enjoy. 

MR. STEWART: Yes, but take New Brunswick's forests. 

MR. FARRIS: That is so, but they do not pay very much 
income tax down there. 

MR. STEWART: When we make income we pay. 

MR. FARRIS: I know, because I have lived down there 
and I go there twice a year. 

MR. STEWART: Take our coal mines. The provinces of 
Quebec and Ontario, I may add, have also experienced a de- 
pletion of their forests - a marked depletion. 


MR. FARRIS: Yes, but simultaneously with that they are 
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building industries and they are doing it through the 
merit « We are draining our natural resources and we are 
not building up industries. I am told that in a very few 
years our resources will be exhausted. Perhaps Professor 
Angus can say how many years. 

COMMISSIONER ANGUS: From twelve to fifteen. 

MR. FARRIS: Yes; our forests will be gone, and what 
shall we have to show? We have nothing for our people, 
nothing to take their place. One solution would be re- 
forestation. 

MR. STEWART: That problem has been solely within the 
hands of the government of British Columbia to deal with. 

MR. FARRIS: With all the income we had, we have been 
running into debt. Only in two years since Confederation 
have we not budgeted for a deficit, and the Dominion govern- 
ment does not give us any consideration. Suppose we 
started a policy of reforestation; the Dominion government 
is not allowing, out of the income it is taking from Bri- 
tish Columbia, any contribution towards that. This year 
they are taking more income tax out of British Columbia 
than the province itself. 

MR. STEWART: I think, Mr. Chairman, that is all I 
have to ask Senator Farris. 

THE CHAIRMAN: We usually file all exhibits introduced 
in public sittings. I understand, Senator Farris, that 
you are not prepared just now to file the originals of 
your documents. Can you give us an idea of how many you 
will have so that we may reserve at once the numbers to apply 
to them? How many exhibits do you think you will have? 

MR. FARRIS: I understand there will be seven. 

MR. STEWART: They will be numbered consecutively from 


414 to 420 inclusive. 
MR. FARRIS: Mr. Perry will be glad to explain any of 
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the details that may not have been made clear to you this 
morning. I do not know whom he should get in touch with. 

THE CHAIRMAN: Mr. Skelton, the Secretary of the 
Commission, will be glad to get in touch with Dati ew vou 
said that you did not have time to go into all our research 
studies. 

MR. FARRIS: I have not, Mr. Chairman. 

THE CHAIRMAN: I believe it was made clear to you that 
you may submit anything you wish to have us know in connec- 
tion with any representations of these Studies up until 
Christmas. 

MR. FARRIS: Yes, I understood that. 

THE CHATRMAN: Of course, we wish to give you every 
opportunity to make your representation as clear and com- 
plete as possible. Do I understand that this closes the 
presentation of your claim? Is your submission complete? 

MR. FARRIS: Yes, I think so, 

THE CHAIRMAN: We do not wish to confine you in any way; 
we want you to have every opportunity to make your sub- 
mission as satisfactory as you can. Are you satisfied, 
Mr. Farris? 

MR. FARRIS: Yes, Mr. Chairman; and if at any time there 
is amything in our claim in regard to which you would like 
to have further explanations, we shall be glad to give you 
any additional information you may require. 

THE CHAIRMAN: I think we will hear Mr. Massey now, 


on behalf of Prince Edward Island. 


SUPPLEMENTARY SUBMISSION BY PRINCE 
EDWARD ISLAND 
MR. W. E. MASSEY{Provincial Auditor, Prince Edward 
Island): Mr. Chairman, I have been delegated by the Hon. 


Thane A. Campbell, Premier of Prince Edward Island, to 
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present a further submission on behalf of his government. 
Before going into that submission, however, I should like 
to convey to your Commission our government's regret on 
hearing of the retirement of Chief Justice Rowell from 
the Supreme Court of Ontario and algo from the Chairmanship 
of the Royal Commission on Dominion and Provincial Relations, 
We trust that he will soon be restored to health. 

This submission, sir, deals with one phase of social 
service, and that is, old age pensions. When the govern- 
ment of Prince Edward Island presented their case before 
the Commission in Charlottetown in February last they dealt 
with this service but they did not discuss the merits of a 
contributory or of a non-contributory system of old age 
pensions, and I will briefly deal with that question now. 
Perhaps I might submit the brief as it stands: 

"A FURTHER SUBMISSION BY THE GOVERNMENT OF PRINCE 
EDWARD ISLAND TO THE ROYAL COMMISSION ON DOMINION- 
PROVINCIAL RELATIONS BY W. E. MASSEY, PROVINCIAL 


AUDITOR, REPRESENTING HON. Thane A. Campbell, 
PREMIER AND ATTORNEY GENERAL 


OLD AGE PENSIONS 

"In the course of our brief and presentation, we 
did not discuss the merits of contributory and non- 
contributory 01d Age Pensions. This question we re- 
garded as one of policy, rather than one of Dominion- 
Provincial Relations. 

"Since, however, the subject has been much discussed 
in the briefs and submissions of the other provinces, 
and in the study by Mr. A. E. Grauer, we feel it only 
proper to state that the Government of Prince Edward 
Island strongly endorses the principle of contributory 
Old Age Pensions. We feel that the scheme should be 
placed on a contributory basis at the earliest possible 


moment, and that the non-contributory pension should 
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remain available only as emergency relief for needy 

aged persons who for some reason or other have been 

unable to contribute to the general fund. 

"If the Dominion took over the entire responsibility 
for Old Age Pensions and placed them on a contributory 
basis, it is felt that a ratio could be devised which 
would prevent the Dominion contribution from being any 
greater than it is at the present time, while reliev- 
ing the provinces entirely of their burden under this 
head. 

"From the point of view of policy, it may also be 
pointed out that a contributory scheme would be an 
incentive to thrift and economy, whereas the present 
non-contributory scheme is destructive of those two 
virtues and leads to paternalism and reliance on the 
Bcate, 

May I take this opportunity, Mr. Chairman, to congratulate 
you personally upon your elevation to the Chairmanship of 
this commission. I can assure you that you and your 
colleagues have the best wishes of the people of my province. 

THE CHAIRMAN: Thank you very much, Mr. Massey. Do I 
understand that this is the only recommendation that you 
have to make on behalf of your province? Do you consider 
that your case is entirely covered by the submission you 
made last spring and by this supplementary brief that you 
have now read to us? 

MR. MASSEY: Yes, I think so. We should like to have 
this brief included in our case. It is the only addition 
we have to make. 

COMMISSIONER ANGUS: I suppose that while this is a 
matter of policy, there is implicit in this recommendation 
the suggestion that the Dominion should have jurisdiction 
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MR. MASSEY: Yes sir. In the brief which we sub- 
mitted last February, we recommended the Dominion govern- 
ment taking over the old age pensions system. We believe 
that the Dominion as a whole is the only governing body 
that could place old age pensions on a contributory basis. 
In some provinces you might have a non-contributory system 
and in others only a limited contribution. Perhaps in 
our province it would be compulsory. For that reason we 
think it ought to be on a dominion basis. 
MR. STEWART: This supplementary brief on behalf of 
Prince Edward Island will be Exhibit 421. 
EXHIBIT 421: Further submission by 
the government of Prince 
Hdward Island to the 
Royal Commission on 
Dominion-Provincial 
Relations by W. E. 
Massey, Provincial 
Auditor, representing 
Hon. Thane A. Campbell, 


Premier and Attorney 
General - Old Age Pensions 


The Commission thereupon adjourned. 
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ROYAL COMMISSION ON DOMINION-PROVINCTIAL RELATIONS 


OTTAWA, ONTARIO, NOVEMBER 28, 1938 


The Royal Commission appointed to re-examine the 
economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the last seventy 


years, met at the Parliament Buildings, Ottawa, Ontario, 


on Monday, November 28, 1938, at 2.30 p.m. 
PRESENT: 
BR a td@ob in WOEROTS os. 36 x. Oy she dare aes ae SCHATRMAN 


JOHN W. DAFOE, ESQ. 
DR. ROBERT ALEXANDER MacKAY Commissioners 
PROFESSOR HENRY FORBES ANGUS _) 


Commission Counsel: 


Louis 8. St. Laurent, Esqs, K.0; 


Secretariat: 


Alex. Skelton, Esq. Secretary 


Adjutor Savard, Esq. 
R.M. Fowler, Esq. 


Wilfrid Eggleston, Esq. 


FOR THE MANITOBA GOVERNMENT: 


Hon. John Bracken 
Hon. Stuart Garson 
Hon. W.J. Major 
Dr. A.R. Upgren 


Dr. Alvin H. Hansen 
Dr. Jacob Viner 


Secretaire Francais 
Legal Secretary 
Assistant to the 
Secretary 


Premier 

Provincial Treasurer 
Attorney General 
University of 
Minnesota 

Harvard University 
University of 
Chicago 
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Railway Committee Room, 
House of Commons, 
Ottawa, Ont., 
November 28, 1938. 


AFTERNOON SESSION 


The Commission met at 2.30 poem. 
OPENING STATEMENT BY THE CHAIRMAN 
to 
THE GOVERNMENT OF MANITOBA 


THE CHAIRMAN: Premier Bracken and gentlemen, it is 
my agreeable duty to wish you on behalf of my colleagues 
and myself the most cordial welcome here. 

On the 29th of November, 1937, one year to-morrow, 
in the city of Winnipeg this Cotmission was opening its 
public sittings. The Commissioners have since heard 
representations in every capital of this Dominion. By a 
happy coincidence we are devoting our last public 
meetings to hear further submissions by your province. 

We have much pleasure in seeing before us familiar figures 
of persons we had the honour to meet in Winnipeg. But 
unfortunately one of us is missing. By reasons of ill 
health, our Chairman, Chief Justice Rowell, found it 
necessary to resign. With much reluctance the government 
felt obliged to accede to his request and relieve him of 
his responsibilities on the Commission. 

I shall not repeat what I said on Thursday last, 
when the New Brunswick delegation appeared before us. 

Let me say, however, that I deeply feel the difficulties 
of my task; but relying on the experience and judgment 
of my colleagues, I may assure you of my entire good will. 

Perhaps you would explain to us, Mr. Premier, how 

you intend to proceed in the presentation of your case. 
PROCEDURE IN SUBMITTING MANITOBA'S CASE 


HON. JOHN BRACKEN (Premier of Manitoba): Mr. Chairman 
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and Members of the Commission, I am sure we appreciate 


very much the cordial welcome which the new Chairman of 


the Commission has extended to the Manitoba delegation. 


It is my understanding, Mr. Chairman, that at the moment 


you just wish an outline of what we intend to present to 


THE CHAIRMAN: How you intend to present your case. 
HON. MR. BRACKEN: The early pages of our Brief 


deal with that, Mr. Chairman. 


THE CHAIRMAN; Very well, will you proceed. 
SUBMISSION BY THE GOVERNMENT OF MANITOBA 
HON. JOHN BRACKEN (Prcomier of Manitoba): Turning 


to our Brief: 


‘Mr. Chairman 
and Members of the Commission: 


Mr. Chairman, at the outset of my remarks 
may I on behalf of the people of Manitoba offer 
my congratulations to you on your elevation to 
the Chairmanship of this Commission. You stated 
a few days ago 'that this Commission is like a 
family inspired by a great presence still among us.! 
We humbly and respectfully ask to be included in 
that family. We have every confidence, sir, that 
the cause of national unity, so close to the heart 
of Mr. Rowell, will be ably supported and furthered 
by the Commission under your leadership. 

At this time may I take the opportunity also 
of paying a tribute to the former Chairman of the 
Commission. This I do not only on behalf of myself 
and colleagues but on behalf of the people of 
Manitoba. We came to respect the Honourable Mr. 
Rowell as a great Canadian, one who has given 
unstintedly of his talents to the furtherance of all 
that was best in Canada. We pay particular tribute 


to him for his patient, kindly and wise direction of 
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this Commission. We feel that this body is still the 
Rowell Comission. and it is in the Spirit of national 
harmony which he so ably fostered that we appear 
before you to-day. 

"I also wish to pay tribute to this Commission 
for its labours during the past year and also for the 
contribution of the eminent group of experts with 
which the Commission has surrounded itself. We feel 
you have done a great and important work for Canada. 
As a result of your efforts we now have for the first 
time a complete economic history of this country and 
authoritative statements upon problems which have 
never been fully understood by Canadians generally. 
It is only through such studies as you have made that 
there will come a thorough understanding of the basic 
problems which confront this country. 

"Last November, as you have pointed out, the 
Manitoba government, on behalf of the people of the 
province, made its first submission to this Commission. 
At that time we were assured that we would be given 
a further opportunity to express our views on 
important matters relating to Dominion-Provincial 
relationships. We welcome that opportunity, Mr. 
Chairman, for several reasons. You will recall 
that we were the first province to present its case 
to you, and naturally we were under limitations in 
respect to time which I think the Commission will 
fully appreciate. Since that time, you as a 
Commission, have taken the opportunity not only to 
study the problems raised and to consider the 
suggested solutions of those appearing before you, 
put what is more important you have analyzed those 
problems and solutions from the standpoint of the 


Canadian economy as a whole. 
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"In addition to making a further presentation to 
you at this time we would be glad to discuss with you 
any phase of Manitoba's submission upon which you may 
deem an exchange of views to be of mutual advantage. 

"For cur guidance and assistance in these hearings 
you have furnished us with the reports of your advisory 
economists on many aspects of the Structure and problems 
of the Canadian economy. While it would have been much 
more helpful to us if we had received these reports 
earlier in the year, the Study which we have been able 
to give to them indicates that a great service has been 
performed by this Commission and its staff. We Tandgan 
these reports a common meeting ground which in general 
we are inclined to accept as a reasonable APPrOsech to 
the solution of some of our major social and economic 
problems. 

Your experts have prepared two reports which are 
of particular significance to Manitoba. I refer to the 
Commission's studies dealing with Monetary and Tariff 
Policies. We come prepared at this time to discuss 
these problems further. This we do, not to stress our 
own point of view but because we believe that this 
Commission, and the people of Canada, desire an objective, 
dispassionate and thorough appraisal of these policies. 
We hope and expect that such an appraisal will yield a 
fund of knowledge and information which will permit 
future policies to be considered in a clearer light than 
in the past. We therefore wish you to accept Dr. Viner 
of the University of Chicago, and Dr. Hansen of the 
University of Harvard, not as special pleaders for 
Manitoba's case, but as two of the outstanding economists 
of this Continent, and we hope that the material they 
present, and the discussions which may arise therefrom 


will be of very great assistance in helping to arrive 
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at solutions of the problems which surround our economic 
life. 
"The subjects we shall discuss with you are few 
but the details within each are more numerous." 
In answer to your Question, Mr. Chairman, and for the in- 
formation of the Commission, our presentation will be made 
as follows: I shall first made a general statement. Then 
to-morrow morning Dr. Hansen, Professor of Political | 
. Economy, Harvard University, will deal with the 
question of Montétary Policy; and when he is through, 
probably in the afternoon, Dr. Jacob Viner, Professor of 
Political Economy, University of Chicago, will deal with 
the Tariff Policy. Then to conclude our presertation the 
Hon. Mr. Garson, our Provincial Treasurer, will give a 
review and summary of Manitoba's general position. 
If I may now proceed with my own General Statement, 
i Witt do. sos 
General Statement 
by 
Premier John Bracken 
"Of the seven provinces other than Manitoba, 
Which made representations before this Commission, 
six were in substantial agreement on the fundamental 
issues which brought it into existence, namely, the 
inequitable distribution of the advantages arising 
from Confederation and the need for a readjustment 
of Dominion-Provincial financial relations. 
"In presenting its case the government of 
Ontario attacked the western viewpoint in general 
but directed its argument more specifically against 
the representations made in the Manitoba brief. The 
observations we shall make at this hearing will 
therefore be in part a rebuttal of certain of the 


arguments presented by the government of Ontario, and 
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in part a restatement of the case as presented last 
December. 
"As I have already Said, I shall make a general 
statement on the arguments of the Ontario Case; 
Dr. Hansen and Dr. Viner will deal with the more 
specific arguments advanced, and the Hon. Mr. Garson 
will summarize Manitoba’s representations in the 
Ligne of the situation as it is to-day. 
Premier Hepburn's Argument 
"At the outset I wish to deal with a few points 
in the brief presented by the Hon. Mr. Hepburn, Premier 
of Ontario, I shail try to show wherein sone of his 
points are weak or erroneous or even fallacious in so 
far as they seek to nullify the arguments for a 
readjustment of Dominion-Provincial responsi pirries', 
“Peeler Hepburn'’s first point was a complaint 
that he had not been fairly notified of the 
Commission's appointment. He said *several cats! had 
been let out of the bag when it was disclosed in the 
1938 Manitoba budget speech, given on February 7th 
last, that Manitoba had conferred at Regina on 
June 3, 1937, with Saskatchewan and Alberta about 
Commission proceedings, to use his own words ‘before 
most of us....knew there was to be a Rowell 
Commission'.” 
In answer, Mr. Chairman, to that statement of Mr. Hepburn, 
one has but to read his own budget speech of the previous 
year. I have a copy of a portion of it here, and it reads 
as follows: 
".coees-eWhnether a continuance of such subsidies 
and benefits (to municipalities} will be possible 
in future years is a matter that will, in some 
measure, depend upon the findings and recommendations 


of the Royal Commission which is to be appointed by 
the Dominion 
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Government and Which, it is expected, will conduct 
an enquiry into the whole system of taxation in 
Canada with a view to its thorough revision on an 
economic, equitable and Scientific basis with full 
regard to the taxpaying capacity of the people in 
regard to the taxes properly collectible by the 
Dominion, by the province, and by the municipality." 
I think perhaps that is a sufficient answer to this 
Statement by the Premier of Ontario. 
MR. ST. LAURENT: Have you a note of the date when 
that speech was delivered, Mr. Premier? 
COMMISSIONER DAFOE: It was March 0% 
HON. MR. BRACKEN: Yes. 
MR. ST. LAURENT: That is the budget speech referred 
to on the top of page 5 of your Brief’, 
_- HON MRGPERACKEN: Yess. Continuing with ERS Brief: 
"When the Hon. Mr. Hepburn implies that we had 
the ear of the Dominion Government in some mysterious 
manner, we must make it quite clear that this 
implication is wholly without foundation. The simple 
fact is that on February 16, 1937, in the House of 
Commons, nearly four months before the Regina meeting 
that Mr. Hepburn referred to, the Prime Minister of 
Canada (Mr. Mackenzie King) made a public announcement 
of the proposal to appoint a Royal Commission for this 
purpose, the scope of which he é@learly indicated. 
The text of Premier King's announcement in the House 
of Commons was widely broadcast in the newspapers at 
the time. It is therefore difficult to understand 
how the Premier of Ontario failed to know a commission 
48 to be named. In any case this was the only word 
we had on the subject until nearly six months later. 
We relied on Premier: King's indication that the scope 


of the Commission would be broad and we commenced the 
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preparation of our case accordingly. 

"In view of the explicit statements made by 
Mr. Hepburn in his budget speech of March Digs LOB: 
in which he referred specifically to the appointment 
of this Commission, it is hard to understand how he 
could claim a year later that the Province of 
Ontario had been insufficiently notified of the 
proposed Commission. 

"The whole matter is however quite irrelevant 
to this Commission except that Mr. Hepburn states in 
conclusion on this point that the Prairic Provinces 
were thereby enabled to start working on their 
respective cases before Ontario, and also that these 
Provinces 'ganged up' on Ontario. Well, Mr. Chairman, 
the only reason we got busy in June, 1937, and 
cooperated with Alberta and Saskatchewan was because 
we were seized with the urgency of the problems 
before us and the necessity for speed in preparing 
Our case as early as possible. 

"It is true that as early as December 1936 we 
urged upon the federal government the necessity of 
making a study of Dominion-Provincial relations. I+ 
is also true that as soon as Mr. King announced that 
such a commission would be appointed we began 
immediately to consider ways and means of presenting 
our case. The gravity of our economic situation and 
the urgency for constructive action were the only 
motives which animated us in this connection. We 
acted on exactly the same information that Mr. Hepburn 
had and if he did not choose to commence early 
preparation of Ontario's Case it is, of course, his 
own concern. 

"Now that he has raised the point, however, I 


may say that the government of Manitoba was at a 
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distinct disadvantage in the preparation of its case, 
in that we had to present our brief first or before 
that of the government of any other province. Manitoba 
appeared before this Commission on November 29, 1937, 
three months after the terms of reference were 
announced. The Hon. Mr. Hepburn's government appeared 
eight months after the terms of reference were 
announced. 

"Anothsr point the Premier urges is that matters 
concerning the structure of Confederation should not 
have been assigned to a Commbssion; but that, 
regarding Confederation as the outcome of conferences, 
he thinks that if there is to be any change in 
Confederation, it can be brought about only by 
renewed conferences of the representatives of the 
people and with unanimity of approval. We agree 
with him that any substantial change in Confederation 
should be brought about only by renewed conferences 
of the representatives of the people, and it is 
perfectly clear from the terms of reference to this 
Commission that that is to be the procedure in this 
case. It was always clearly the intention so far as 
we knew that this Commission was to be but a fact- 
finding body without any power except to find facts 
and to make recommendations for consideration by just 
such a conference as that which the Hon. Mr. Hepburn 
envisages. 

"The facts, economic, financial and political, 
with which such a conference would have to deal, are 
voluminous and complex. The ascertaining, the 
Classification, and the analysis of such facts is 
the work of this Commission. It is a tremendous 
task. If this task were left to a political 


conference, in addition to the task of deciding what 
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Should be done about the facts when ascertained and 
agreed upon, one would need to be a very great 
Optimist indeed to think that such a conference 
would make progress even at a snail's pace. 

"It may be the desire of some people in Canada 
that no progress shall be made towards a rational 
Dominion-Provincial financial relationship: but it 
is our contention that such progress must be made, 
and made promptly, if the great inequities which 
Canadians in different parts of Canada have already 
suffered are not to continue and to increase and to 
further aggravate the spirit of disunity that appears 
from time to time throughout the nation. And as we 
hope to show in the course of our present submission, 
there is no group of people in Canada which has a 
greater interest in the rational progress and 
development of this Dominion than the citizens of 
the Provinee of Ontario. 

"The Premier of Ontario in discussing certain 
functions of government which he calls "new services? 
presumably sees a danger that if, to use his own 
words 'we do not strengthen the hends of the 
government closest to the people' we should 'get 
ready to look back on the last seventy-five years 
as merely an interlude of freedom'. That these new 
social services are with us permanently as part of 
a modern economic society, cannot surely be denied 
by anyone conversant with the functioning of our 
Canadian democracy; and one of the prices of 
continuing democracy is that these services shall be 
successfully carried on. In that light it is surely 


not evident that democracy 
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is more in danger when such services are carried out 
by a central jurisdiction rather than by a local one. 
On the line of argument presented by the Prenier of 
Ontario, it would seem to follow, for example, that 
unemployment relief, 'a new social service' should 
be carried out by that jurisdiction 'closest to the 
people’, which in fact is the municipality. If 
anything is clear from our recent experisnes, it is 
that unemployment relief is a problem far exceeding 
the capacity of municipal and even of provincial 
governments, and that democracy is much more endangered 
by a defective system of unemployment relief carried 
out by local governments than it is by an efficient 


system carried out by the Federal government." 


MR. ST. LAURENT: In the Brief you presented a year 
ago, Part VII, at page 62, there was a statement that 
Manitoba would like in connection with unemployment 
insurance to reserve the right to make further represent- 
ations on this point when the final report of the Relief 
Commission -- the Purvis Commission -- comes to hand. Will 
there be anything further on that point? 

HON. MR. BRACKEN: Yes. Mr. Garson, when he comes 
to sum up Manitoba's case at the end will deal with that 
quite fully. Continuing with the Brief: 

"There is also a sound economic reason why such 
services should be the responsibility of the superior 
jurisdiction. We submit that it has been made 
abundantly clear both from our own examination of the 
problem and from the studies which the Commission 
itself has made that one of the most distinctive 
features of the Canadian economy is that the incomes 
of the several regions of the economy are much more 
variable than is the income of the country as a whole. 


In the light of such a consideration it seems but 
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economic wisdom that that minimum of social services 
necessary for maintaining national unity can be best 
provided and maintained by the Federal government. 
And furthermore Mr. Chairman, it is our view that 
only by providing a reasonable equality of social 
services as among people in all parts of Canada can 
we foster that spirit of national unity which we all 
so fervently desire. 

"During this ‘interlude of freedom! which 
Mr. Hepburn talks ahout, it is significant that 
the powerful weapons of economic control resided in 
the Federal authority. In the Canadian scheme of 
things, the Federal government since 1867 has exercised 
the really important powers of government in Canada. 
The Federal authority has dealt with fiscal policy, 
with monetary policy, with trade and commerce, with 
national defence and with immigration and settlement. 
And yet democracy has survived. I submit, Mr. 
Chairman, that the addition of a few social services 
would represent such a slight increase in federal 
powers in relation to the powers now exercised, that 
there is no fear whatever of the results indicated 
by Mr. Hepburn. 

Taxation and the West 

"Premier Hepburn's reasoning, to the effect 
that the taxes to raise revenue for social services 
are usually added to prices is not without interest 
in western Canada. Under our present unemployment 
relief system, roughly two-thirds of the cost of 
handling unemployment relief is left with the 
provinces and municipalities. So far as any 
provincial taxes which are levied to raise revenue 
for relief and social services in western Canada 


are concerned, it is obvious that since western 
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Canada is an exporting region, depending upon prices 
fixed by world conditions, it is impossible for 
western Canada to add effectively such taxes to its 
prices because the prices which western Canada can 
get for its products are competitive prices in the 
world market. Western Canada, in order to sell its 
goods in the world market, must meet the competition 
of other countries secking to sell therein the same 
kind of goods. It is that competition rather than 
western Canada's cost of production which determines 
the price which western Canada can get fer its 
goods in the world market. Thus, if western Canada, 
aS part of its costs of production, has to pay 
Federal, Provincial and Municipal relief and social 
service taxes, it cannot add the amount of these 
taxes to its price, a price which is determined by 
competition in the world market. To that extent, 
therefore, that the western Canadian wheat grower's 
costs are increased by this taxation, to that extent 
will his net return, as distinguished from his gross 
return, from the sale of his wheat be reduced. 

"Upon the other hand, in the manufacturing 
provinces of Quebec and Ontario, which enjoy the 
protection of the Canadian tariff, taxes can be, 
and as Premier Hepburn himself has noted, are added 
to prices. And these enhanced prices are the prices 
which the western farmer has to pay for the goods 
manufactured in large part in Ontario. Thus the 
western farmer has his own Dominion, Provincial 
and Municipal social service taxes in effect deducted 
from the price which he can get for his own goods 
in the world market and he also has indirectly to pay, 
in part, the Ontario and Quebec Federal, Provincial 


and Municipal relief taxes which are usually added 
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to the prices of those goods manufactured in Ontario 
and Quebec and sold in western Canada, 

"Then Premier Hepburn proceeds to Oppose the 
Dominion Government entering upon a shheme of 
unemployment insurance; He says: 

‘When the Prime Minigter of Canada wrote stating 
that the Federal Government was ready to provide 
that service (i.e. unemployment insurance), I 
promptly promised the cooperation of this province 
because the matter had so recently been discussed 
with the people; but subsequent events have led 
me to consider the matter may be better left with 
the provinces; for no sooner had the metter been 
talked about when the poe ientaee wheat growing 
interests of the West began a drive for crop 
insurance.----The principle of insurance, I take 
it, depends upon the feasibility of predicting, 
with a measure of assurance, what is likely to 
happen in the future. The injection of the 
_prospects of 'Whest Crops't into the scheme of 
insuring wage earners alters the picture. Further, 
if the farmers are entitled to unemployment 
insurance when they have no crop, their employees 
are even more entitled to claim on the insurance 
fund.' 

"It is difficult, Mr. Chairman, to comment 
appropriately upon this statement and still keep 
within the amenities of public discussion. We 
have in the past seven or eight years been through 
considerable hardship in western Canada, and in some 
provinces at least have made very great sacrifices 
to maintain our own institutions and our own credit, 


among other reasons, in order that the credit of the 
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Canadian nation might not suffer. In the face of 
these efforts, no spokesman for western Canada can 
remain quiet while the Premier of the largest and 
wealthiest province in Canada publicly refers to 
the ‘capitalized wheat growing interests of the West 
beginning a drive for crop insurance’, 


"Who are these capitalized wheat growing 


interests of the West of whom Premier Hepburn speaks? 
They are the customers of all Canadian factories and 
financial institutions. They are the taxpayers of 

the western provinces who have, perhaps not cheerfully 
but manfully, submitted to burdens of taxation far 
greater than Ontario has had to bear in order that 

the interest payagle upon municipal and provincial 
securities could be met on its due date and in order 
that the credit of the Canadian nation might be kept 


sound.” 


MR. ST. LAURENT: Will your economists be able to 
offer the Commission anything further upon what would be 
& proper standard of measurement of the capacity to bear 
taxes and of the real burden of taxation? 

HON. MR. BRACKEN: I do not think we have anything 
new on that. 

MR. ST. LAURENT: It might be of interest to the 
Commission to have their views upon that. 

HON. MR. BRACKEN: We have not brought anything new 
on that, but we can deal with it further if you like before 
these sittings are over. 

MR. ST. LAURENT: I sat in on some discussions with 
the Commissioners, and I got the impression that anything 
further that can be put before them upon that would be very 
helpful. 

HON. MR. BRACKEN: At our last sitting the Hon. Prov- 


incial Treasurer will be summarizing, and I will ask him 
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now to be prepared to discuss that further. Continuing 
with the Brief: 
"These wheat growers are the people who for many 
years have submitted to a tariff policy which adds 
to their cost and benefits mainly other parts of 
Canada. These wheat growers have always paid high 
rates of interest. During the past eight years 
of drought, plagues and low prices, these whee , 
growers have had to suffer the workings of a 
monetary policy which, whatever its virtues, was 
not designed to relieve the desperate predicament 
of the wheat growers in the West. 

"We think a climax is reached when the Premier 
of the Province of Ontario characterizes prairie 
farmers as the ‘capitalized wheat growing interests 
of the west', by unjustly accusing them of injecting 
the prospects of 'Wheat Crops’ into the scheme of 
insuring wage earners. 

"It is true that in the interests of western 
Canada, some attention has been given to an 
examination cof the possibility of crop insurance; 


but no responsible person ih western Canada of whom 


I have ever heard, has, at any time, suggested that 
crop insurance was analogous to unemployment insurance 
or that it should be injected into the unemployment 
insurance picture or considered as being related to 


unemployment insurance in any way." 


MR. ST. LAURENT: Just at that point, Mr. Premier, 
have you considered that portion of the Saskatchewan Brief 


at pages 277 and 332? On page 277 : the Saskatchewan 


Brief dealing with this point says: 


"For this province crop insurance appears to be 


the logical supplement for unemployment insurance. 
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It is not suggested herein that the Dominion should 

inaugurate a national scheme of crop insurance, but 

it is suggested that in the event of crop insurance 

proving feasible, the province of Saskatchewan should 

be given special consideration by way of assistance 

in the financing of such a scheme. In connection with 

unemployment insurance it is believed that the Dominion 

should have complete jurisdiction to deal with the whole 

question of labour, including minimum wages, hours of 

labour and the settlement of industrial disputes," 
Then again, at page 332, the Saskatchewan Brief says under 
the heading of Social Services: 

"The government of Saskatchewan is of the 
Opinion that several satisfactory adjustments may be 
made under this head. The following specific 
recommendations are made: 

(3) That consideration should be given to the 
enactment of a national scheme of crop insurance by 
the Dominion of Canada. In the alternative that 
special assistance Shall be given to the Province of 
Saskatchewan in connection with the administration 
of a provincial scheme of crop insurance in case it 
should be decided that such a scheme is feasible. 

On the one hand it may be pointed out that a national 
scheme of unemployment insurance will be of less 
assistance to the Province of Saskatchewan than to 
the other provinces, while on the other hand it is 
fairly obvious that Saskatchewan has greater need for 
a scheme of this chargacter than has any other 
province of Canada." 
In view of that statement in the Saskatchewan Brief,is not 
the statement in your Brief rather broad that "no responsible 
person in western Canada...has at any time suggested that 


crop insurance was analogous to unemployment insurance or 
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that it should be injected into the unemployment insurance 
picture or considered ag being related to unemployment 
insurance in any way"? Because here the provincial 
government of Saskatchewan does appear to have tied it up 
in some way with unemployment insurance; it says that 
unemployment insurance will be of less assistance to the 
province of Saskatchewan than to the other provinces, while 
crop insurance will be more beneficial to Saskatchewan than 
to some of the other provinces? 

HON. MR. BRACKEN: We are aware that the province of 
Saskatchewan, because of its particular circumstances, had 
Suggested that there was special need for something in the 
way of crop insurance for that province; but still we can 
see no very direct connection between crop insurance and a 
national policy for Canada of unemployment insurance. 

MR. ST. LAURENT: I am not Suggesting that there is, 
but I am suggesting that there is something in the 
Saskatchewan Brief which is perhaps not quite fully 
pictured by the stetement in your Brief that"no responsible 
person in western Canada has Suggested" there was any 
analogy between the two or any tie-up between the two. I 
would take it that the views of your government would not 
coincide with the two extracts I have read from the 
Saskatchewan Brief with reference to Crop Insurance and 
Unemployment Insurance. 

HON. MR. BRACKEN: Well, Mr. Chairman, Crop Insurance 
is one thing and Unemployment Insurance is quite another 
thing. I do not think there is anything in the statement 
we have made in our Brief that needs to be adjusted to 
meet the representations made by Sake taheven. 

MR. ST. LAURENT: No, not as representing your 
government's views, but as a statement of fact, the 
Statement in your brief is perhaps a little broader than 


it should have been in view of this submission in the 
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Saskatchewan Brief. Saskatchewan is a part of western 
Canada, and there is something thcre in the Saskatchewan 
Brief, from responsible persons, which does suggest some 
relation between Unemployment Insurance and Crop Insurance. 

HON. MR. BRACKEN: What we have said in our Brief 
is that "no responsible person of whom I have ever heard 
has suggested that Crop Insurance was analogous to 
Unemployment Insurance or should be injected into the 
Unemployment Insurance picture or considered as being 
related to Unempboyment Insurance in any way". 

In the Province of Manitoba we are giving consideration 
at the present time to a study of Crop Insurance. 

MR. ST. LAURENT: I am just suggesting that possibly 
what Premier Hepburn had in mind when he used the language 
you have quoted were these suggestions in the Saskatchewan 
Brief. 

HON. MR. BRACKEN: Yes, but I still cannot see why a 
reference to Crop Insurance in the Saskatchewan Brief 
should justify any part of Canada saying: We cannot support 
a policy of Unemployment Insurance by the nation because 
Panep oe in Saskatfhewan thought of Crop Insurance. 

MR. ST. LAURENT: Well, I take it that when you drafted 
this language that appears at the top of page 11 of the 
Brief you had not specially in mind the statements in the 
Saskatchewan Brief that I have quoted. 

HON. MR. BRACKEN: We knew that Saskatchewan was 
considering the question of Crop Insurance; they have a 
report on it, but we do not see any necessary relationship 
between thet and a national policy for Canada of 
Unemployment Insurance. 

Continuing now with page 11 of our Brief; 

"Premier Hepburn's statement that 'The injection 
of the prospects of wheat crops into the scheme of 


insuring wage earners alters the picture' has no 
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foundation in fact and its inclusion in a printed 
Brief as an argument against the central government 
assuming the provincial responsibility of unemployment 
insurance is quite beside the point. 

"Mr. Hepburn further states that governments like 
individuals must learn to live within their incomes. 
With that view there can be no difference of opinion. 
In the case of western Canada that is what we seek 
to do. And we could do it if we were in a position 
where, having sold our products in competitive 
markets of the world, we could buy what we needed at 
the same competitive world prices. But that, 
unfortunately for us, is not the case. We sell in 
the low market. We buy in the protected market to 
the advantage of Ontario. And now we have the Premier 
of the Province of Ontario tell us that we must live 
Within our means. Well, Mr. Chairman, that too can 
be done. But having economized to the fullest 
possible extent in every other direction; having 
levied all the taxes that we can or are supposed to 


levy, there is only one other device to which we can 


resort in order to follow Premier Hepburn's advice 
‘to live within our means’. That is, if a reasonable 
adjustment of Dominion-Provincial relations be denied, 
we shall have no choice but to call in our creditors 
and advise them that an immediate adjustment of our 
financial obligations is necessary in the interests 
of the general welfare of the people of Manitoba. 
"This is not to be taken as an ambiguous or 
irresponsible threat. It is a plain statement of a 
simple fact. We have gone to the extreme length of 
taxation in Manitoba. We have economized in every 
particular except that of paying the debt charges upon 


our provincial debt. If we are to live within our 
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means in accordance with this blunt advice, we can 
onky do so in fact by defaulting on our debt 
payments. It was to avoid such a contingency that 
we pressed for this very Commission. We pressed for 
it because we thought that what had been accomplished 
in other countries, such as Australia, could be 
accomplished in Canada, and because we thought that 
provincial default in Canada would be a serious 
reflection upon the ability of this federal state 
to conduct its provincial relationships. 

"Wo do not think that default is necessary. We 
have never thought that it was necessary or that it 
could not be avoided by intelligent cooperation, that 
intelligent cooperation which we hope will come as 
one of the consequences of this Commission. 

"Nevertheless we re-affirm most positively that, 
if there is to be no action taken as a result of tis 
Commission, the Province of Ontario and the Dominion 
of Canada may just as well make up their minds now as 
later that there will have to be a drastic adjustment 
of public debt burden in more than one province in 
Canada and in many additional municipalities. That 
action will occur, not because we desire it -- the 
Bank of Canada has vouched for our having done 
everything within reason to avoid it -- but if we 
continue with our present system of public finance 
and division of Dominion-Provincial responsibility, 
default will surely come, because it will be 
inevitable. And when it comes -- if it does come -- 
those who oppose the type of changes and adjustments 
which it has been found possible to make in other 
countries, such as Australia, will not be free from 


any odium what attaches to it. 
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Premier Hepburn's Views on Wheat 


_"I come now to a different phase of the Ontario 
presentation -- that respecting the wheat industry 
of western Canada. In introducing Ontario's case 
before this Commission, Premier Hepburn, in our 
judgment, went out of his way to make an attack upon 
the wheat industry of western Canada. In fairness 
to western farmers and to the public in Canada, I 
feel it my duty to place before this Commission a 
different, and I hope, a sounder interpretation of 
the economic position of the wheat industry of the 
West and of the views of the thousands of farmers 
who are engaged in the production of grain crops. 
Such an interpretation would be justifiable at any 
time, but is all the more necessary now since this 
Commission has heard views expressed on the 
agricultural industry of the prairies which cannot 
be accepted in western Canada, and I do think ought 
not to be accepted in any other part of Canada. I 
Shall endeavour to show that Mr. Hepburn's analysis 
was inadequate and that it can only have the effect 
of misleading the public of this country as to the 
actual situation existing in western Canada. 

"Before stating his interpretation of the wheat 
situation in the West, Mr. Hepburn made certain 
statements in regard to the farmers of western Canada, 
which I know from long years of experience were 
thoroughly unjustified. 

"In the first place he states that some of our 
problems are due to the fact that our farmers "were 
not so well grounded in their holdings’, and in proof 
of this statement he submits the fact that 32.7 per 
cent of farm operators in Manitoba had occupied their 


land for less than five years according to the census 
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of 1931. Had he been fair to western farmers, he would 
have stated that in the sane year 23.4 per cent of 
Ontario farm operators had been on their present farms 
for less than five years. The difference in this 
respect between Manitoba and Ontario is not very great. 
But he should have pointed out also that there was 
some immigration into Canada in the late 20's and that 
this accounted for some at least of the new arrivals 
in the farming industry in Manitoba. Had he wished to 
present a complete picture, he would also have 
indicated that there is more tenancy in western Canada 
than in Ontario, a fact which accounts for a measure 
of shifting of operators from one farm to another. In 
1931, 81.9 per cent of the farms of Ontario were 
Operated by owners, as compared with 70.1 per cent in 
Manitoba. This fact in itself would make for a greater 
movement in farm famiiies in Manitoba as compared 


with Ontario. 


"Then Mr. Hepburn went a step further and 
referred to the fact that 'not only were thousands 
of western farmers ‘new’ to the lands they occupied, 
but a large percentage of them were also quite ‘'new' 
to the country.® 

"It is quite true that the West has received 
citizens from many countries throughout the world and 
particularly from Europe, but Mr. Hepburn must be quite 
aware of the fact that if this is any disadvantage it 
was Federal immigration policies which were largely 
responsible for the character of the population of 
western Canada. He must also have been aware that the 
period of rapid immigration into western Canada came 
in the years from 1890 to 1914, and that a very large 
percentage of the immigrants who came to western Canada 


came as young men and have lived their entire working 
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lives on the prairies. To Say that these citizens of 
Canada were in any way responsible for the major 
problems now faced by western Canada is to show an 
utter ignorance of western agriculture. 

"As I have stated the vast majority of our 
citizens who came from other countries came in pre-war 
years and in 1930 were not in any sense 'new' to the 
country in which they lived. More than that, a new 
generation has now arrived on the scene, and the sons 
and daughters of these citizens are now playing a 
major part in the economic life of the West. 

"I will not say more in connection with this 
point except to state that the foreign-born people 
who came to Manitoba have been as successful in 
meeting the conditions with which they were confronted 
and are as thoroughly adjusted to the conditions under 
which they have to live as any group in the province. 

I have witnessed the development of agriculture in 

all parts of western Canada for more than three decades, 
and I have no hesitation in saying that the foreign-born 
citizens of the West are making a magnificent and wholly 
creditable effort to meet the trying conditions with 
which they have been confronted, many of which are still 
with us to-day. 

"The suggestion that those who came to us from 
other countries and took up land in the West have in 
any way constituted a liability during these difficult 
times is quite erroneous and will be generally resented 
by those who know the facts. It is entirely fallacious 
for anyone to suggest that the presence of foreign-born 
citizens in western Canada has in any way been the cause 
of the West suffering more than the East during the 
past seven or eight years. In fairness to the people 


of western Canada, and particularly in fairness to that 
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large body of foreign-born citizens of the West, I feel 
it my duty to make this point clear before this 
Commission and before the people of Canada. 

"Premier Hepburn states also that ‘it is GIT TLOULT 
to reconcile an increase in the number of farms in 
Manitoba with the statements of disabibities which we 
have already made to this Commission'. Let me remind 
this Commission that there are factors in western Canada 
making for the increase in the number of farms which 
are directly attributable to a lack of well-being and 
not to the opposite condition. 

"Mr. Hepburn finds in the data showing a 5 per cent 
increase in the number of farms in the Prairie Provinces 
between 1931 and 1936, evidence contradicting the claims 
we have made that this was a period of marked econonic 
distress on the Prairies. An increase in the number of 
farms, with an increase in population, and practically 
no increase in area of field crops, reflects the 
splitting-up of established farms and the attempt to 
make a living from new and smaller farms on 
sub-marginal land rather than the normal growth of a 


prosperous agriculture. 


(Page 10307 follows.) 
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"This Commission is aware of the deplorable unemploy- 
ment conditions which have existed in urban centres in 
Manitoba, and particularly in the City of Winnipeg. It 
is also aware of the fact that under such conditions, 
substantial numbers of urban residents have endeavoured 
to find locations in the country in order to avoid the 
consequence of unemployment in urban centres and the 
necessity of being provided for by relief. There are 
large numbers of families in urban centres who in recent 
years have endeavoured to establish themselves in the 
country, not to seek prosperity in a new enyironment, 
but driven there by depressed conditions in urban 
localities and the desire to be at least self-support- 
ing during the difficult years which we have experienced. 

"This fact is borne out when one considers that the 
expansion in the number of farms in Manitoba is largely 
explained by an expansion in the smaller farm Units, end 
indicates a basic desire for self-sufficiency. 

"Another factor is that Manitoba has an unusually 
large percentage of young people from 20 to 24 years of 
age. Owing to lack of prosperity on the home farn, 
young people have endeavoured to maintain themselves 
by taking land elsewhere. Lack of farm income has 
driven them to attempt to provide for themselves in 
newer areas. 

"In addition we have had a drought area in south- 
western Manitoba and in large areas of Saskatchewan, 
and naturally some people have left these areas and 
tried to establish themselves in parts of the Province 
of Manitoba where climatic conditions are more favour- 
able. There has also been the Government supported 


Rural Rehabilitation Scheme for settling unemployed 


people on the land. All these have contributed to 
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"the small increase which the statistics show in the 
number of farms in Manitoba. I merely wish this Com- 
mission to note that a point which Mr. Hepburn stresses 
as an indication of well-being is quite the opposite 
and is due to the economic pressure of adverse con- 
ditions in both city and country, rather than to any 
rush for the opportunity to gain prosperity on western 
farms. 

The World Wheat Situation 

"The Premier of Ontario undertook to speak with a 
measure of finality upon one of the most complicated 
of modern problems, namely, the world wheat situation. 
Mr. Hepburn states: 

"'The case of the Prairie Provinces for compensation 
at our expense rests on the fallen fortunes of the 
wheat-growers and it has seemed to me, we ought to 
have before us a brief statement of what really happened 
to wheat. Fortunately, there is little room for con- 
troversy over the matter; the subject has been inves- 
tigated, times again, by authoritative bodies, including 
the Imperial Economic Committee, the International 
Institute of Agriculture and the League of Nations and, 
without dissent, they agree that the catastrophe began 
with an upset in the ranking of wheat exporters during 
the war.' 

Without in any way admitting that the case for the 
Prairie Provinces for compensation rests upon the 
‘fallen fortunes of the wheat-growers' let me make a 
few observations upon what transpired in respect to 
wheat production in Canada. 


"This is not the first time that the West has been 


accused of undue expansion during the World War. No 
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"one will deny but that expansion took place. As a 
matter of fact, the wheat acreage of the Pra: rie Pro- 
vinces increased from 9.3 million acres in 1914 to 22.2 
million acres in 1921, (Incidentally I may point out 
that if this is the chief cause of the distress of wes- 
tern agriculture, the Province of Manitoba did not 
contribute to it. Our acreage even to-day is not more 
than in pre-war days). 
As a matter of fact it is not very different from what it 
was thirty years ago. 

"But in connection with this expansion of wheat grow- 
ing in the West, I wish to make two points abundantly 
clear: 

"In the first place there was an extremely acute 
demand for wheat during the years of the World War, and 
the response of wheat growers in the west was a natural 
response to a keen demand for their product. A market 
was there and the growers tried to produce for that 
market. 

"In the second place I am sure that every intelligent 
citizen of Canada will admit that what Western Canada 
did in the days of the World War was part of a great 
national effort which this country put forward. As a 
country Canada sent nearly 500,000 men to Europe to take 
part in that conflict. As a country we raised tremen- 
dous sums of money to help pay for our participation in 
that War, and as a country we did everything in our power 
to produce the necessary foodstuffs and other materials 
needed for the Empire in her hour of greatest trial. 

It should be a matter of pride to Canada that the wheat 


industry of Western Canada responded as best it could 


to the national emergency. It was part of our natural 


and logical contribution to the allied cause during that 
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"conflict. In this connection it is pertinent to ob- 
serve that it was in part at least a response to the 
campaign by the Canadian Government on behalf of the 
Canadian people to increase production. Everyone here 
will recall the greater production campaign of the war 
years when by government assistance every inducement 
was offered to have western agriculture produce more 
and more, even to the extent of the Dominion Government 
inducing farmers to produce more by, among other things, 
the purchase and sale to them at cost price of some 
1,200 or more gasoline tractors. 
"But Mr. Hepburn states: 

"'if the League's Committee is right in concluding 
that the relative over-production of wheat was res- 
ponsible for the agricultural Crisis,.and, right, that 
Canada, in this instance, Western Canada, was respon- 
Sible for the 'greatest absolute and relative! over- 
production of the world's wheat supply; then the 
prairie provinces are themselves the makers of their 
own (and other people's) misfortunes.' 

"Since the major part of the expansion of wheat 
acreage in Western Canada took place during the War 
as part of Canada's great national effort at that time, 
is Mr. Hepburn entitled to say ‘the prairie provinces 
are themselves the makers of their own (and other 
people's) misfortunes'? Was the West's part in that 
crisis 'bad judgment'? I leave that issue to any fair- 
minded Canadian. In this connection I wish only to 
put alongside Premier Hepburn's statements of the 'great- 
est absolute and relative' over-production of the 
world's wheat supply and 'the prairie provinces are 


themselves the makers of their own (and other people's) 
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"misfortunes', a number of other statements authorized 
and spread broadcast by the Government of Canada and 
some of her leading statesmen and business men during 
those critical war years which saw the great expansion 
of western agriculture." 
.Mr. Chairman, in the brief before you you will find a con- 
siderable number of extracts from paid advertisements by the 
Dominion of Canada during each of the four years of the war 
- advertisements sponsored by the Department of Agriculture, 
by the Department of Finance and by the Dominion government 
as. a8 corporation. These advertisements include statements 
by the Hon. Martin Burrell, at that time Minister of Agri- 
culture, Sir Thomas White, the Right Hon. Mr. Bennett, who 
was at that time Director of an organization of the Dominion 
for the promotion of greater production, the Hon. Charles 
Dunning and Sir Edmund Walker, President of the Canadian 
Bank of Commerce. I do not propose to take up your time 
reading all these extracts, but perhaps you will allow me 
to refer briefly tc some of them in order that the Commission 
may get the drift of what was taking place. I have given 
extracts in the brief, some of which I will read to you now. 
I can save the time of the Commission a little if you con- 
Sider it satisfactory to have some of these advertisements 
filed for your information. Many of them are full page 
advertisements, and there are a number of copies here, all 
referred to in the brief. 

THE CHAIRMAN: It will appear in the evidence. 

HON. MR. BRACKEN: May I ask permission to file a copy. 

THE CHAIRMAN: Yes. 

MR. FOWLER: That will be number 422, The brief is 
421 and that will be 422. 

THE CHAIRMAN: I thought 421 was the brief from Prince 
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Edward Island. 

MR. FOWLER: We did not actually mark that; it was 
read into the record. 

(At the request of Premier Bracken, pages 19 to 27, 
inclusive, not read in full, are inserted in the record by 
direction of the Chairman). 

"A Message to the Farmers of Canada - by Hon. Martin 

Burrell (Minister of 

Agriculture, Jan.1, 

L915 = Agricultural 

War Book, 4 Canadian _ 

Government publication) 

"Approximately twenty million men have been mobilized 

in Europe. A large proportion of these have been 
withdrawn from the farms of the countries at war. Even 
in neutral countries large numbers of food producers 
have been called from the land to be ready for emer- 
gencies. It is difficult for us to realize what 

will be the effect on food productién through the with- 

drawal of several million men from all the great agri- 

cultural countries of Europe. These millions cease to 
be producérs, they have become consumers;- worse still, 
they have become destroyers of food. 

"tWhile we all deplore this war, we believe that 

the greatest crisis will be productive of good results 

toward Canada. Business men and the rank and file are 

uniting in showing their heroism in every way. They 
are animated with a spirit of loyalty and devotion which 
will result in the building up of a greater Canada,a 
greater expansion of manufacturing industries and 

the development of a new field for our commercial acti- 

vities. 

"Should the war continue into the summer of this 
year the food production in Europe cannot approach that 


of normal years. Looking at the situation in even its 
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"'tmost favourable light there will be a demand for food 
that the world will find great difficulty in supply- 
ing. Canada is responding promptly to the call of the 
Motherland for men and equipment. Britain needs more 
than men, she must have food - food this year and food 
next year. We are sending of our surplus now. We 
should prepare for a larger surplus this year and next 
year. The Government is strongly impressed with the 
desirability of increasing the crop acreage in Canada. 
The Canadian farmer ,earnestly bending all his energies 
to increase the food supply for the Britisher at home 
and the British soldiers at the front, is doing his share 
in this gigantic struggle of the Empire.' 
"Hon. James S. Duff, Miniser of Agriculture, Ontario, 
(Agricultural War- 
Book) Jan. 1915. 
"'There will undoubtedly be need for foodstuffs along 
many lines in addition to wheat, such as potatoes, 
beans, oats, dairy products, livestock and poultry. 
I would like to point out that during the past season 
there were over 3,300,000 acres of land devoted to 
pasture. Now that there is every prospect of a good 
supply of labour, I think a great deal of this land 
could with advantage be broken up and put into crop. 
Aside from the question of price, it is undoubtedly the 
patriotic duty of every farmer to do his best to help 
in relieving the Mother Country from any occasion to 
worry over the food supply either of the men at the 
front or those at home. Incidentally it may also re- 
sult in establishing tr de connections which will be 
of great value long after the war is over. This can 
best be done by using as large an acreage as possible 


and by adopting the best methods of cultivation avail- 


able.' 
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"Sir George Paish - Financial Adviser to Great 
Britain (Agricultural 
War-Book) Jan. 1915 
™It is evident that the railway machinery created 
to take care of the production of the country is suffi- 
cient to deal with at least twice, if not three times, 
the existing output, and it is obvious that the burden 
of interest upon the immense amount of capital supplied 
will be a heavy one until the productive power of the 
country is greatly increased, I am convinced that 
every possible effort will be made by all concerned - 
The Canadian Government, the Provincial Governments, 
the municipalities, the great railway companies, bankers, 
traders, and others as well as by British investors - 
to increase rapidly the agricultural and mineral output 
of the country upon which the welfare of the Canadian 
people, both individually and collectively, absolutely 
depends, and that the effect of their concerted effort 
will be so great that the country will carry with safety 
a burden of interest which might otherwise overtax its 
strength. It is, however, of the greatest possible 
importance that the work of directly increasing the pro- 
ductive power of the country by placing a larger pro- 
portion of the population upon the land and in the mines 
should be carried out with the least possible delay.' 


"In Grain Growers' Guide, part of a full page paid 
advertisement by the 
Canadian Department of 
Agriculture, Ottawa, 
HSER+ 01 Pe bh GLO. 


"tBritain must have food - food this year, and food 
next year. Britain is looking to Canada to supply 
most of that food. We are sending our surplus now, 


but we must prepare for a larger surplus this year 


and next year. Patriotism and Production must go 


hand in hand. 
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"'Because of this need of the Empire for food and 
the call to Canada in that need, the Canadian Depart- 
ment of Agriculture has arranged for a series of Con- 
ferences throughout the Dominion with the object of 
giving suggestions as to the best ways of increasing 
production of the particular products needed at this 
time.' 

"In Grain Growers’ Guide, part of a paid advertise- 
ment by the Canadian De- 
partment of Agriculture, 
Ottawa, Feb. 24, 1915. 

"'Canada this year cannot produce too much staple 
10d), No matter how large her Surplus for export, 
there will still be need of more food in Europe and 
Britain. The Canadian Government, therefore, urges 
all farmers and producers of food to attend the series 
of Gonferences now being held throughout the Dominion 
under the direction of the Canadian Department of Agri- 
culture. Let farmers get together at these Conferences 
and discuss the vital questions of the day. Agricul- 
tural specialists will also be on hand to give valuable 
information as to the food products the Empire and her 
Allies most need, and to offer suggestions to increase 
production. The important thing now is to complete at 
once your plan for the year's work - for increased pro- 
duction. By planning well in advance, each month's 
operations can be carried through more effectively when 
the time comes. Delays later on, through neglect of 
this, will mean loss to you and to the Empire. 

"!Hvery man (unemployed) in the town or city who is 
placed on the farm becomes immediately a producer 
instead of a mere consumer and a civic expense. With 
Britain and her Allies calling for more food, it will 


be a national loss, in fact a national crime, to leave 
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"'in the towns and cities any unemployed men who are cap- 
able,as thousands of them are, of being of assistance 
on the farm. 

"'Have you a house on the farm for a married man? 

A real home for the farm labourer will solve this 
problem.' 

"In Grain Growers' Guide, part of a paid advertisement 

by the Government of 
Canada, sponsored by the 
Department of Agriculture 
and the Department of 
Finance, 1916, Hon.Martin 
Burrell, Minister of 
Agriculture. 

"! Canada from her abundance can help supply the 
Empire's needs, and this must be a comforting thought 
for those upon whom the heavy burden of directing the 
Empire's affairs has been laid. Gain or no gain the 
course before the farmers of Canada is as clear as it 
was last year - they must produce abundantly in order 
to meet the demands that may be made, and I believe this 
to be especially true in regard to live stock, the world's 
supply of which must be particularly affected in this 
vast struggle. Stress and strains may yet be in store 
for us all before this traecic conflict is lover; but not 
one of us doubts the issue, and Canadians will do their 
duty in the highest sense of that great word.' 

"Sir Thomas White, Minister of Finance: 

"Modern war is made by resources, by money, by food- 
stuffs, as well as by men and munitions. While war is 
our first business, it is the imperative duty of every 
man in Canada to produce all that he can, to work doubly 
hard while our soldiers are in the trenches, in order 


that the recources of the country may not only be con- 


served, but increased, for the great struggle that lies 


before us. 'Work and Save’ is a good motto for War-time.' 
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"WHAT IS NEEDED? These in particular 
WHEAT, OATS, HAY, CANNED FRUITS, FRUIT JAMS , 
BEEF, PORK, BACON SUGAR, HONEY, ‘WOOL, FLAX 
CHEESE, EGGS , BUTTER, FIBRE, BEANS, PEAS, DRIED 
POULTRY VEGETABLES" 


Sir Thomas White, Minister of Finance, in a paid adver- 
tisement in the Grain 
Grower's Guide, sponsored 
by the Government of 
Canada, the Department of 
Agriculture and the De- 
partment of Finance, 
April 26, 19016, 

"!To win the war with the decisiveness which will 
ensure lasting peace, the Empire will require to put 
forth its full collective power in men and money. 

From this viewpoint it is our true policy to augment 
our financial strength by multiplying our productive 
exertions and by exercising rigid economy, which re- 
duces to the minimum all expenditures upon luxuries 
and non-essentials. Only in this way shall we be 
able to make good the loss caused by the withdrawal of 
so many of our workers from industrial activities, 
repaid the wastage of the war, and find the funds for 
its continuance. It cannot be too frequently or too 
earnestly impressed upon our people that the heaviest 
burdens of the conflict still lie before us, and that 
industry and thrift are, for those who remain at home, 
Supreme patriotic duties upon whose faithful fulfil- 
ment our success, and consequently our national safety, 
may ultimately depend.' 


"'Tet us Produce and Save- 


‘The war is now turning on a contest of all forces 


and resources - men, munitions, food, money. The 
call to all is to produce more and more. It may be 
necessary to work harder, The place of those who 


enlist must be taken by those at home, men and women, 


old and young. The more we produce the more we can 
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"! save. Produce more on the farms and in the gardens. 
Save more and help win the war." 
"In Grain Growers’ Guide, part of a paid advertise- 
ment by the Government of 
Canada, the Department of 
Agriculture and the Depart- 
ment of Finance - May 10, 
IG 
"Produce more and Save More - The Empire needs food. 


If you are not in the fighting line you may be in the 


producing line. Labour is limited - all the more 
reason to do more than ever before. Grow food for the 
men who are fighting for you. The Allies need all 


the food that you can produce. Every little helps. 
You are responsible for your own work, If you cannot 
produce as much as you would like, produce all you can. 
Work with the right spirit. Put fighting energy into 
your effort and produce now when it counts. The more 
you produce the more you can save. Producing and 
Saving are war-service.' 

"Hon. Martin Burrell, Minister of Agriculture ina 
Dominion government 


publication - Produc- 
tion and- Thrift. 19156, 


"'T0 THE FARMERS OF CANADA 
To the call fox men, and more men, Canada has 

nobly responded, and every day sees fresh battalions 
on their willing way to the Empire's battle line. To 
the unceasing and unselfish work of the women of Canada 
we all pay a heartfelt tribute, and the patriotic acti- 
vities of our people in the cities and towns have made 
life a finer thing than it was before. But those 
concerned with the production of that which is the life- 
blood of the armiesin the field have been no whit behind. 

"'Te farmers of Canada realizing as perhaps never 
before the important part that the production of food 


stuffs plays in such a gigantic struggle, looked upon 
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"'their calling and responsibilities with deeper respect 
and broader view, and made Strong efforts to give their 
assistance by increasing production along all possible 
lines. To what extent, small or great, the appeal 
made last year was responsible for this, I cannot tell, 
but in any case I gladly here express my own and the 
Government's deep appreciation of the fine response 
made. The results have surpassed expectations. 
Canada from her abundance can help supply the Empire's 
needs, and this must be a comforting thought for those 
upon whom the heavy burden of directing the Empire's 
affairs has been laid.’ 
"In 'Production and Thrift' - 1916 - (Foreword) 
"'Thanksgiving in England for Canadian Crops - 

On Thursday last, writes a London correspondent, 
under date of Oct. 5, a church service such as has 
never before been held in London was celebrated when 
the Lord Mayor of London and the sheriffs paid a state 
visit to the old London church of St. Andrew Undershaft 
to attend the annual harvest thanksgiving service of 
the Baltic Exchange and the National Food Stuffs asso- 
ciation. The service was noteworthy in being one of 
thanksgiving for the bountiful Canadian harvest. The 
Bishop of Willesden, whom you know better under the 
name of Bishop Perrin, former bishop of British Columbia, 
gave the address in this, his parish church in the 
heart of old London, and to the assembled wheat kings 
of Britain, told a simple but eloquent record of the 
work of the Canadian wheat growers on the prairies. He 
gave a word picture of the great grain-raising areas 
of western Canada, told of the determination of Cana- 
dian farmers, when the question of good supplies for 


the motherland became acute, to provide all that was 
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"*required, and their redemption of that promise in the 

production of a record crop. Also he spoke of the 
prodigal abundance of gifts of all kinds from Canada 

to Great Britain.' 

"In Grain Growers’ Guide, part of a paid advertise- 
ment by the Dominion De- 

partment of Agriculture, 


Ottawa, Hon. Martin Burrell, 
Minister. March 26, 1917. 


""His Majesty King George - 'I am assured that my 
people will respond to every call necessary to the 
Success of our cause - with the same indomitable 
ardour and devotion that have filled me with pride 
and gratitude since the war began.' 

"'Keep up the Food Supply and Help Make Victory 
sure. 

"Our soldiers must be fed; the people at home must 
be fed. And - in spite of Germany's murderous cam- 
paign to cut off the Allies' Food supply, by sinking 
every ship on the High Seas - an ample and unfailing 
flow of food to England and France must be maintained. 

"*Hvery pound of food raised, helps reduce the cost 
of living and adds to the food supply for overseas. 

"tPlant a garden - small or large. Utilize your 
own back yard. Cultivate the vacant lots. Make them 
all yield food.’ 

"NECESSITY FOR PRODUCTION GREATER THAN EVER BEFORE - 

"An Appeal to the Farmer. is made by Sir Edmund Walker, 
President of the Canadian 
Bank of Commerce in his 
annual address. (Grain 
Growers' Guide, Jan.30,1918) 

wt .....These figures show some of the activities 

of the Canadian people in the way of production, but 

the need is greater, in some directions much greater, 

than ever before. The out-pouring of supplies of 


all kinds, from wheat to shells, must go on, but the 
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"'most crying needs are for sea-going ships. aircraft 
and all those forms of food which are more necessary 
than others to sustain life in its fullest vigor and 
without a sufficient Supply of which the allied nations 
are threatened with starvation. The supply of wheat 
is vital, and the losses of Shipping add enormously 
to the difficulty of obtaining supplies from the sou- 
thern half of the world. At the same time the scar- 
city of labor makes the life of the North American 
farmer so difficult that he needs all our Sympathy, 
and should have all the assistance which the city worker 
or student can give him in summer time. 

7) .--+-..We ask the farmer in spite of the great 
difficulties which confront him, to produce to the last 
ounce, but how can we make our city people save food, 
remembering that every ounce saved will provide food 
elsewhere for those who without it must starve?! 

"In the Grain Growers' Guide, part of a paid adver- 

tisement by Canada Food 
BOArd, April 27, U9ie, 
Chas. A. Dunning, Direc- 
BOr OL JF OduUCtLON. 

"'Our Allies are desperately short of food. In the 
midst of plenty ourselves we must face the stern real- 
ity of England on shorter rations than she has been for 
over a hundred years, and France with only three day's 
food reserve. Even from their present small supplies 
they are saving Italy from collapse through hunger. 

"t Canada must provide wheat and meet in increasing 
quantities to meet a situation that imperils the issues 
of the war. 


"tAn increased spring acreage in wheat and other grain 


is vitally needed. 


"'Starvation is threatening our Allies. Everyone 


in Canada must fight by doing his or her utmost to 
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"produce and to conserve foo.' 
"In the Grain Growers! Guide, a paid advertisement 
by Canada Food Board, 
May 15, 1916, 

"'Our Allies must be fed ~- - After nearly four years 
of war, our Allies are living from hand to mouth, de- 
pending entirely on the safe arrival of food ships from 
across the Atlantic. 

"'Because of our comparative nearness to our Allies, 
and because of our wide, fertile areas, this continent 
must continue to feed Europe. If we fail, hundreds 
of thousands of people may starve and our armies be 
Genied & conclusive victory, 

"'A Dumper crop, a record harvest and increased meat 
production in Canada will be worth the winning of many 
battles to the Empire and our Allies at this critical 
perion , 

“STINCREASED PRODUCTION IMPERATIVE - Canada must 
raise for export at least 250,000,000 bushels of wheat 
more in 1918 than in 1917, to enable the Allies to 
maintain even their present restricted rations. 

Authorities agree that the world-wide shortage of 
food will continue for years after the war. The far- 
mer is assured a ready and profitable market for all 
the grain and meat that he can produce.!'! 


“ey 3. 1916. A paid advertisement - Canada Food 
Board, Ottawa. 


"tLord Rhondda, Food Controller for Great Britain - 

“'Te Allied Larder is dangerously empty, but we 
are carrying on in the resolute belief that we can 
rely on the people of North America to prevent our 
food supplies from becoming so diminished as to 
imperil the issue for which we are all fighting.' 


"tLet Canada's answer to Lord Rhondda's appeal be: 
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"'WE SHALL DO OUR UTMOST TO MAINTAIN OUR ALLIES! 


FOOD SUPPLIES.! 


"CANADA'S WAR EFFORT 1914 - LoLs. 


"*FOOD CONTROL- 


A paid advertise- 
ment issued by the 
Director of Pub- 
lic Information, 
Ottawa. (1918) 


"'Our net exports of pork, including bacon and Tare, 


have increased by 125,000,000 lbs. per annum. 


"Our net exports in wheat and wheat flour have in- 


creased by over 80,000,000 bushels per annum. 


"*The double task of increasing production and pro- 


moting food conservation rests with the Canada Food 


Board, which was created in February, 1918, and was 


entrusted with all the powers and duties of the Food 


Controller, whose office it absorbed. 


"'In grains and in certain important vegetablé crops 


this year's acreage shows a substantial increase over 


that of 1917, in spite of a very general shortage of 


farm labour. 


The following figures illustrate the 


extension of areas under crop: 


Commodity 


Wheat 
Oats 
Barley 
Rye 
Buckwheat 
Potatoes 
Beans 


Total - 


Acreage 
in 
1917 


14,755,850 
13,313,400 
2,392,200 
211,880 
395,977 
656, 958 
92,457 


31,818,722 


15,838,000 
13,784,000 
2,403,750 
228 , 900 
407,000 
686 , 300 
105,560 


33,453,510 


"'During this year about 12,000 school boys have 


been placed on Canadian farms as temporary employees 


during the long vacation. 


Agricultural help from the 


cities has also been mobilized on a voluntary basis. 


"*In order to encourage increased production the Food 
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"'Board early in the spring, purchased and sold at 
cost 1,123 tractors to the farmers of Canada through 
the Department of Agriculture of each province.!' 

"In the Grain Growers' Guide - June 6, 1917 - A paid 

advertisement, by the 
National Service Board 
of Canada. 

"tBetween Seeding and Harvest break or summer-fallow 
every acre you can for your 1918 crop. 

"'The civilized world is tightening its belt in the 
f-ace of threatened famine - for since the war food 
production has fallen far behind its consumption. 

"'To the farmers of the Empire, and particularly to 
those of western Canada, the Entente Armies look for 
the food they must have to win through ! 

' "When you have done your best towards this year's 
crop - remember that hundreds are depending on your 
farm for food, and prepare for bigger crops in 1918 ! 

"tNew land must be broken now to yield well next 
year. Summer-fallows must be thoroughly cultivated 
to keep them clean and conserve the moisture necessary 
for the heavy 1918 crops so urgently needed. 

"t'You serve your own best interests when you plow 
and harrow for the Empire - for the abnormal demand 
ensures exceptional prices and profits.’ 

"In the Grain Growers' Guide - May 9, 1917. A paid 

advertisement,by the 
National Service of 


Canada, R. B. Bennett, 
Chairman. 


"tPrepare NOW for bigger crops in 1918 ! 
"'Canada'’s paramount duty to the Empire and her 
valiant Allies is to produce wheat - and still more 

wheat - on her broad and fertile prairies. 


“!'There are many indications that the need may - 


probably will - be greater in 1918 than it is now. 


ie ene wan ot ee 
; Sno ca = 
. ak oy 


Sota tommsra an ; Sines eovted ge a a 
Gor VL AMEE OT ang opens, TEER 
ott mt Glad ott polavthats eh) binow Doxtiivto ear’ 
‘boot Te sc soete cot Sekmee Bemeseomtt Ao eps 
<Aotsqmenoo at datdgd crs Hoifat aad noktadboig 
oF Vinelucidaoy Soy, =e ots ty otogriat ont ont 
(foo Zool settcA etusd¢ee wat -Dheead otedeew To esodt 
‘ sgvonui caw oF ‘oved tenmm qed? boot ete 


elgie\ slide ebrewo? geod mifoy SH6S Syert'soy Genee =e 
won me gulbaagep 275 eboyiauct dors audepaet — GoTo 
1 ALOd a2 etorp tegatd sot egeqeee ine {Beer Fee aes 
syon fisw histy ot a ysyoud of team bast weHt®™” 
betev it fare Tliotodt ad jecn ewes ietetonmie Taey 
(TBSATQOR esHrelow evit Seema Bee reels gene gest or” 
-boiget vbbuseae fe agora GEOL yrasd edt tc? 
weg OG Sedw 7320s cal Gast BWwo tyey arses Gar” 
Srageb learrogis. sil) 63% sgdends aij, to% worted Sap 
‘eric, tne agp ki: Deaeitqeone seTuece. 


er A + Chek 18 ye = Speen ‘aE wo ND nteth ae nu 
id SHemse 2 itevhe 


*, M@i Sc opets. tyagde, et WO egegeni*” 
wee Off 2 $gae icu- # TZ reromnady @’ abeneyt 
ok tL VSR, SAB .+, 26014 slovneey we Ol eotLis tnatiey 
-63itletg oi fico 3 bos. beead ted no = daete 
=, Na eek efi2 7¢ 1t <sobseshhiat Vier exe vette, 7 
,woa ef 92 Getty Gel at sesebty od - Lite Leica 


10325 

"'The imperative necessity for Canada's best efforts 
is emphasized by the Shortage of tonnage, and the 
fact that a ship can make three trips to North America 
for one to any other overseas wheat country. 

"'The time for breaking new land, and summer fallow- 
ing for next year's crop, is upon you ! Unless you 
do it NOW you cannot profitably add an acre to your 
grain crop next year.' 

"In Grain Growers! Guide - June eOSULoL7, Wkepead 

advertisement by the 
National Service Board of 
Canada. 

"With Europe's food production reduced more than 
half by the war - with Argentine's heavy losses from 
drought - with cold weather's damage to United States 
winter wheat - in 1917 is bound to see a still further 
alarming reduction in the world's food supply. 

"'The hope of the British Empire centres largely 
in western Canada's fields ! When you have done your 
best for this year's crop - look ahead to 1918 and 
prepare for a still bigger crop to meet its greater 
needs ,.' 


"In the Grain Growers! Guide - July 11, 1917. A paid 
advertisement by the 
National Service 
Board of Canada, Ottawa. 


"tHarrow for the Empire - 


"'Prepare your summer-fallow for Maximum Crops in 


1918. 

"'Tloyd George "The line which the British Empire 
holds against the Germans is held by those who WORK ON 
THE LAND as well as by those who fight on land and sea.' 


"!Tf western Canada is to produce more next year, 


preparations must be made now. New land must be broken 


in the proper season. 


"’Tn Maximum production lies your duty to the Empire, 
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"tand your opportunity for well-rewarded service.'” 
That perhaps is sufficient to give you some idea of the 
pressure that was brought to bear upon the farmers of 
western Canada during the years 1915-18 to increase pro- 


duction and to extend development of wheat farming in 


that part of the country. I will now continue reading from 


page 28 of the brief. 


"Since the major part of the expansion of wheat acre- 


age in western Canada took place during the War as 


part of Canada's national effort at that time, is Mr. 


Hepburn entitled to say 'the prairie provinces are 


themselves the makers of their own (and other people's) 


misfortunes?! Was the West's part in that crisis 
‘bad judgment'? Again I repeat I leave that issue 
now to the decision of any fair-minded Canadian. 


"IT have shown the general attitude of the Canadian 


government, Canadian statesmen and leading business men 


during the War years. After the conclusion.of the 


World War and the early post-war years, there was a 


sharp contraction in wheat acreage in the prairie pro- 


vinces, and nearly three million acres of land went 


out of production between 1921 and 1925. In the years 


following 1925 there was a gradual increase in wheat 


acreage in the prairie provinces, and once again that 


increase was brought about by a keen demand for our 


product -- a market was there and we produced wheat for 


that market. The years of the depression brought ad- 


justments in our wheat acreage, and at the present 


time the wheat acreage of the Prairie Provinces stands 


at a little less than three million acres higher than 


in 1921, a very small increase over a period of fifteen 


years. 


"TI am not one to say that Canada has not 4 wheat 
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"problem. Since 1930 we have had a very real wheat 
problem, and we are torday confronted with probably 
the most serious situation that we have yet faced in 
respect to this industry. But I defy any man to prove 
that the wheat problem with which we are confronted 
to-day has its origin in the Prairie Provinces. 

"Most authorities will readily admit that the world 
wheat situation to-day is international in its origin 
and results from the breakdown in international trade 
and commercial relationship between countries. i alt 
his discussion of the wheat problem Mr. Hepburn makes no 
mention of the great international forces which brought 
about the crisis of 1929-30 and the violent contraction 
in the volume and value of world trade, and the incidence 
of this development upon those countries with highly 
specialized economies, particularly those exporting 
agricultural products. 

"Our position in respect to wheat was not a single in- 
stance as far as ¢he World was concerned. The break- 
down of international trade affected all great commo- 
dities. LGratfected coffee in Brazil: It affected 
wool, it affected cotton, and it affected minerals such 
as tin and copper. Behind all these devastating con- 
ditions lay not alone the increased ability of the world 
to produce these commodities, but the inability of basic 
commodities to move freely in international trade. 
Tariffs went up and up the world over -- new devices for 
the control of imports were devised overnight and the 
world renounced what heretofore had been considered as 
the elementary basis of national well-being, namely, one 
in which commodities could be exchanged between differ- 
ent countries with relative freedom. The result has 


been that within the last ten years the importing 
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"nations of the world have bought some 200,000,000 
bushels per year less wheat than they did Prior to 
that date. 

"I say to this Commission and in reply to ‘those who 
like Mr. Hepburn say that the basis of the wheat problem 
lies in increased production in the Prairie Provinces 
- I say to the extent that this was a factor in Saskat- 
chewan and Alberta it was the result of a national 
appeal; but I say further that the basis of the pro- 
blem that has forced itself upon us within the last 
ten years lies not in the war time effort of the Prai- 
rie Provinces, but in the breakdown of international 
trade. 

It is tragic to examine conditions in many countries 
in the world to-day and see the visible evidences ot 
trade restriction -- see highly civilized oovntries 
curtailing their imports of foodstuffs in the face 
of) a very real need for these products. We see these 
countries endeavouring to find substitutes for wheat. 
We see them using corn along with wheat in the manufac- 
Cure otiftour. We see them using potatoes as a sub- 
stitute for imported wheat. One great country, namely, 
Germany, has virtually been on the basis of having food- 
stuffs rationed, so great is the scarcity of the staple 
foods which her people need in their diet. 

"All these things represent the reaction of importing 
countries to policies of trade restriction. With mar- 
kets for their manufactured goods greatly curtailed, 
wheat importing countries in Europe have tried to defend 
themselves and their economic position by curtailing 
imports of foodstuffs. These were not developments 


which would have been averted by the farmers of western 


Canada. They were unexpected as far aS we were 
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"concerned, and we had no powers at our disposal to 
meet the situation in any way. 

"In connection with trade restrictions, let me em- 
phasize another point. In 1930 the wheat importing 
countries were confronted with a radical upward re- 
vision of tariffs in both Canada and the United States 
- the wheat importing countries of Europe were con- 
fronted with new and unprecedented trade barriers in 
the North American market, a market of 140,000,000 
people as far as they were concerned. -L 8sk this Com- 
mission, what could these European countries do in the 
face of the Hawley-Smoot Tariff in the United States 
in 1930, and the Canadian tariff revisions of the 
same year? One of their important markets for manu- 
factured goods was suddenly restricted to en extent 
unheard of in preceding history.” 

The result is that to-day we find these countries importing 
200;000,000 bushels of wheat a year less than they did ten 
years ago. That is the basis of our present wheat problem 
in western Canada and in other parts of the world. 

"I submit that tariff action was taken in Canada in 
1930 without proper regard to the repercussions that 
might follow in respect to the commodities of which 
Canada was a large exporter. I submit that the future 
of the wheat growing industry in Canada was not given 
due consideration when this action was taken in this 
country in 1930. I submit that the government of that 
time did not pay sufficient attention to the basic 
problem of exporting large quantities of Canadian 
wheat when it raised tariffs against the manufactured 
goods of wheat importing countries. 

"T am not stating that the government of that day 


did not sincerely believe that it was serving 4 national 
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"interest, but I do unhesitatingly state that in serv- 

ing what it believed to be a national interest, it 

brought new and unexpected problems to the wheat far- 
mers of the prairie provinces." 

COMMISSIONER MacKAY: The time factor might be rather 
important in that argument, might it not? Were the tariffs 
of other countries raised before the increase in the Cana- 
dian and American tariffs? Did the increases in the Cana- 
dian and American tariffs precede, or were they subsequent 
to the rises in the tariffs of other countries? 

HON. MR. BRACKEN: It is possible that some of the 
European tariffs were raised first. I know, of course, that 
it is customary here for some people to say that someone else 
first began raising tariffs, just as it is usual inother 
countries for them to say that somebody else first started 
tariff raising. The provincial treasurer mentions to me the 
fact that after the Hawley-Smoot tariff increases in the 
United States in 1930 there was a further wave of tariff in- 
creases in Europe. So that whoever started it, it was con- 
tinued in greater force after those measures were taken on 
this side of the Atlantic. In any case it must be obvious, 
whoever started it, that if we do not buy goods from others 
they cannot buy goods from us, and that is the situation we 
have to face to-day. 

"NOT ACCOUNTS RENDERED 

"Before outlining the arguments Dr. Hansen and Dr. 
Viner will present I wish to refer to a statement on page 
2 of Mr. Hepburn's brief, in which he states as follows:- 

"tincluded in these briefs were two Accounts Rendered: 
one for $47,000,000 a year, for the period 1951-36, and 
the other, for $58,000,000 a year without time-limit.' 


"These were not ‘Accounts Rendered’. 
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"For the purpose of this Commission the burdens resting 
on the people -" 
is, the people as distinct from the government. 

"For the purpose of this Commission the burdens resting 
on the people of the Prairie Provinces from the tariff 
and monetary policies of the Dominion government are 
relevant only as they reduce the financial capacity of 
the provinciel government to serve their people, increase 
the amount of social services which they must render and 
as they increase the cost of materials and supplies 
used by the provincial governments. These policies are 
in part responsible for the financial difficulties in 
which the Prairie Province governments find themselves, 
and it is for that reason, and for that reason only, that 
we emphasize them here. In so far as the burdens on the 
people of the Prairie Provinces resulting from these 
policies are not accounted for by reductions in the tax 
revenues and required increases in the expenditures of 
the Prairie Province governments, we recognize that the 
people of the Prairie Provinces must seek redress through 


other channels than this Commission, viz., the Parliament 


of Canada. 


The point of all this is that we are presenting these things 


because of their effects on governments, on their ability 


to raise revenue, and the added responsibility placed upon 


them in consequence of lower incomes; but it does not lessen 


the argument of the people for a change in policy. 


"Mhe Ontario Brief, Part II, Pages 83-84, states as 


follows: 


"tWe have already said that if disabilities alleged 
to have resulted from Federal policy are to be made the 


basis of claims,than total Federal policy, and not one 


aspect of it, must be considered. 
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""We make no attempt to list all these policies or 
to assess any in detail, but we merely indicate some 
of the more important. 

""(a) Railway policy, freight rates and railway 
deficits. 

""(b) The heavy debt incurred for canals and other 
aids to navigation on the St. Lawrence-Great Lakes 
route. 

""(c) The heavy 'transfers' of purchasing power from 
Central Canada to the Maritimes and to the Prairies 
arising out of Dominion public finance. 

"!(d) Excess cost to Ontario of tariff protected 
commodities sold in quantity to it by other provinces.' 

"In this connection the facts are that from the begin- 
ning the opening up of the West in a manner that would 
make it a market for Ontario and Quebec was considered 
an essential part of the Confederation scheme. 

"This policy of Western development as an essential 
part of the Confederation scheme is an historical fact 
which an exam.nation of the Confederation debates 
will establish beyond any question. But if there were 
not abundant evidence to be had upon this matter, it 
would not seem to require any great insight for one to 
see that since Western Canada would be opened up and 
developed as an economic area, tributary either to the 


United States or to industrial Canada, a railway and 


canal policy, which opened it up as an area tributary 
to Ontario and Quebec, was not less in the interests 
of those two provinces than of Western Canada itself. 
It must be remembered in this connection that at the 
time of Confederation Western Canada was not signifi- 
therefore, 


cant as an economic area. At that time, 


Western Canada had no economic interests which could be 
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to-day regarded by the most biased observer as having 
been favoured by the railway, canal and development 
policy of Confederation. We suggest that from the 
time that the West came into existence as an economic 
area, it has been continuously a market for Quebec 
and Ontario to a much greater extent than those two 
provinces have been a market for Western Canada. i Wats 
being so, i% would seem to be to the interests of 
these two provinces to support policies which favour 
the development and the preservation upon aasound 
basis of Western Canada, if in no other capacity than 
as a very important market for the capital and labour 
of Ontario and Quebec. The fact that Eastern leaders 
have not at all times been conscious of this truth does 
not make it the less self-evident. 

"The interdependence of Ontario and Quebec, upon the 
one hand, and Western Canada, upon the other, in res- 
pect of all aspects of transportation, would seem to 
make it extremely difficult to establish which of 
these two areas from time to time has been the ultimate 
beneficiary of transportation policy, rates and defi- 
Clits. One fact at least is both beyond cispute and 
well worth noting - that is, the great industrial ex- 
pansion and growth of prosperity in Ontarion and 
Quebec coincided with the opening up and development 
of Western Canada. 

Having dealt generally with some of the points raised in 
the Ontario brief, and at greater length with the comments 
made in that brief upon the wheat industry of Western 
Canada, I will content myself with an effort to summarize 
briefly what the other members of our delegation will have 
to say - Doctor Hansen on monetary policy, Doctor Viner on 


tariff policy, and Mr. Garson in a general summary of 
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